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THE STATE OF TEXAS § 
CITY OF BROWNSVILLE § 
COUNTY OF CAMERON § 
 

Cesar de Leon, At-large Commissioner “A”  Rose M.Z. Gowen, M.D., At-large Commissioner “B” 
Ricardo Longoria, Jr., District Commissioner 1 Jessica Tetreau, District Commissioner 2 
Deborah Portillo, District Commissioner 3 John Villarreal, District Commissioner 4 

Antonio Martinez, Mayor 
 

NOTICE OF A PUBLIC MEETING OF THE 
CITY COMMISSION OF THE CITY OF BROWNSVILLE 

 

Pursuant to Chapter 551, Title 5 of the Texas Government Code, the Texas Open Meetings Act, notice 
is hereby given that the City Commission of the City of Brownsville, Texas, in accordance with Article 
V, Section 12, of the Charter of said City, will convene an Executive Session and a Regular Meeting, 
on Tuesday, September 20, 2016, at 5:40 P.M., and at 6:00 P.M. in the Commission Chambers, on the 
Second Floor of the Brownsville City Hall – Old Federal Building, located at 1001 East Elizabeth Street, 
Brownsville, Cameron County, Texas, 78520.  
 

* * * * * * * * * * * * * * * * 
EXECUTIVE SESSION: 5:40 P.M. 
 

A) Attorney consultation pursuant to Section 551.071, Texas Gov't. Code, to provide legal advice 
and counsel in connection with the City's rights, duties, privileges and obligations regarding 
collective bargaining negotiations with the Brownsville Fire Fighters Association, IAFF Local 
970, and related matters.  (Oscar Salinas – Human Resources – 20 mins.)  

 

* * * * * * * * * * * * * * * 
 

REGULAR MEETING: 6:00 P.M. 
 

PLEDGE OF ALLEGIANCE:      UNITED STATES PLEDGE  *  TEXAS PLEDGE 
 

INVOCATION: 
 

* * * * * * * * * * * * * * * * 
 

ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION: 
 

A) Consideration and appropriate action, if any, to ratify a newly negotiated collective bargaining 
labor agreement between the duly recognized majority bargaining agent for the Brownsville 
firefighters and the City of Brownsville, Texas or, alternatively, consideration and appropriate 
action, if any, to adopt a Resolution to preserve the current compensation levels to the extent 
authorized under Chapter 143, Texas Local Gov't Code.   

 

1. MAYOR’S ACTIVITY UPDATE:  
 

2. COMMISSIONERS’ ACTIVITY UPDATE: 
 

3. CONSENT AGENDA ITEMS: 
 

All consent Agenda Items listed are considered to be routine by the City 
Commission and will be approved by one motion.  There will be no separate 
discussion of these items unless a City Commissioner so requests, in which event 
the item will be removed from the Consent Agenda and considered in its normal 
sequence on the Agenda. 

ITEMS No. “a” through “h” 
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a) Approval of the Minutes of the Regular Meeting of September 06, 2016. 
b) Approval of the Minutes of the Regular Meeting of September 12, 2016. 
c) Approval of the Minutes of the Regular Meeting of September 13, 2016. 
d) To acknowledge the following individuals to incur travel expense:  

 Employee  Department  Destination  Date    
David Licon  Engineering  Oklahoma City, OK Oct. 01-06, 2016 
Anali Ybarra  Grants   Philadelphia, PA Sept. 27-Oct. 01, 2016 
Erika Mata  Grants   Philadelphia, PA Sept. 27-Oct. 01, 2016 
Mark Lund  MPO   Austin, TX  Oct. 04-07, 2016 
Alfonso Vallejo  MPO   Fort Worth, TX  Oct. 24-28, 2016 
Joe Villarreal  Police   Burnett, TX  Sept. 21-25, 2016 
Reynaldo Ordonez Police   San Antonio, TX Sept. 27-29, 2016 
Gregorio Rodriguez Police   San Antonio, TX Sept. 27-29, 2016 
Eric Castillo  Police   Corpus Christi, TX Oct. 02-06, 2016 
John B. Puckett  Police   Corpus Christi, TX Oct. 02-06, 2016 
Julio Briones  Police   Corpus Christi, TX Oct. 02-06, 2016 
Joe D. Flores  Police   Corpus Christi, TX Oct. 02-06, 2016 
 

e) Consideration and ACTION to authorize the City Manager to accept and execute a grant 
awarded by the Texas Department of Transportation under the 5311 (f) Intercity Bus 
Program.  (Norma H. Zamora – BMetro)  

 

f) APPROVAL on SECOND and FINAL READING of Ordinance Number 2016-898-
CC, to amend Chapter 74 “Parks and Recreation”, of the City Code of Ordinances by adding 
Section 74-18 “Local Standards of Care for the City Parks and Recreation Department’s 
Children’s Recreation Programs”, and dealing with related matters.  (Damaris McGlone – 
Parks)  

 

g) Consideration and ACTION to award a contract for sidewalk improvements for Avenida 
Rancho Viejo Boulevard.  (Carlos Lastra – Engineering) 

 

h) Consideration and ACTION to request authorization to extend term contract for 
Procurement and Travel Card Services “PCard” through the State of Texas Comptroller of 
Public Accounts to CitiBank.  (Roberto Luna – Purchasing)  

 

* * * * * * * * * * * * * * * * 
BOARDS AND COMMISSIONS:  
 

4. Consideration and ACTION on Resolution Number 2016-043, to appoint or re-appoint a Board 
member to the Cameron Appraisal District Board of Directors.  (Charlie Cabler – City Manager) 

 

* * * * * * * * * * * * * * * * 
 

PUBLIC HEARINGS: 
 

5. Public Hearing and ACTION on Ordinance Number 2016-1619, an ordinance supplementing 
Ordinance Number 2013-1582 relating to the issuance of the City of Brownsville, Texas Utilities 
System Commercial Paper Notes, Series A; authorizing the substitution of the credit facility 
related thereto; resolving other matters incident and related to the replacement of the Credit 
Facility, including the approval, execution and delivery of the reimbursement agreement, bank 
fee letter, and approving an offering memorandum in connection therewith; resolving other 
matters related thereto; and providing an effective date.  (Lupe Granado III – Finance)  
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6. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-042, to 
rezone from Dwelling “Z” (DZ) to General Retail ‘G” (4CG) for 2.3 acres of Block 2 and 3 of 
R.B. Rentrfo located near FM 802 and Chachalaca Drive.  (District 4)  (Constanza Miner – 
Planning Director of Operations) [TABLED 09-06-2016]  

 

7. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-058, to 
rezone from Dwelling “Z” (DZ) to General Retail “G” (4CG) for 0.480 acres for Lots 4, 5, & 6, 
Block 8 of Villanueva Subdivision located at 3095 US Military 281.  (District 4)  (Constanza 
Miner – Planning Director of Operations)   
 

8. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-073, to 
rezone from Dwelling “Z” (DZ) to General Retail “G” (4CG) for .6248 acres for Lots 9, 10, 11 
& 12 of Block 107 of Olmito Original Townsite located near Expressway 77/83 and Hargill 
Street.  (Constanza Miner – Planning Director of Operations)  
 

9. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-074-
CO, to rezone from Dwelling “Z” (DZ) to Apartment “H” (AH) for 6.65 acres for Blocks 3 & 4 
of Rentfro Subdivision located at 950 W. FM 802.  (Constanza Miner – Planning Director of 
Operations)  
 

10. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-076, to 
rezone from Dwelling “A” (DA) General Retail “A” (4CA) for 1.96 acres for Lots 1, 2, 3 and 4 
of Block 1 of Los Ebanos Properties Subdivision Lots S. Resubdivision located at 950 Paredes 
Line Road.  (Constanza Miner – Planning Director of Operations)  
 

11. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-077-
CO, to rezone from Dwelling “A” (DA) to Apartment “A” (AA-CO) for 6.38 acres for Lots 7, 
8, and 9 of Block U of Brownsville Land & Improvement Company Subdivision located at 454 
Los Ebanos & 504 Los Ebanos.  (Constanza Miner – Planning Director of Operations)  
 

12. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-078, to 
rezone from Professional Office “G” (1CG) to Dwelling “G” (DG) for Lot 9 of Block 1 of Acacia 
Lake Subdivision located at 524 Billy Mitchell Boulevard.  (Constanza Miner – Planning 
Director of Operations)   
 

13. Public Hearing and ACTION on FIRST READING on Ordinance Number 2016-1217-D, 
amending Ordinance Number 2009-1217-C of April 21, 2009 by (A) adopting the maximum 
allowable and actual water and wastewater impact fees; (B) providing for certain qualified 
exemptions; (C) providing for severability; and (D) providing for an effective date.  (Constanza 
Miner – Planning Director of Operations)  

 

* * * * * * * * * * * * * * * 

14. PUBLIC COMMENT PERIOD: PLEASE NOTE: 
 

THE PUBLIC COMMENT PERIOD IS DESIGNATED FOR HEARING CONCERNS  
REGARDING CITY OF BROWNSVILLE PUBLIC POLICY  

OR CITY OF BROWNSVILLE BUSINESS THAT IS NOT ON THE AGENDA. 
 

DO NOT REQUEST A PUBLIC COMMENT FORM 
IF YOU WISH TO COMMENT ON AN ITEM THAT IS ALREADY ON THE AGENDA 

 “PUBLIC HEARING” ITEMS ARE OPEN FOR COMMENT (ON THAT PARTICULAR ITEM)  
UPON NOTICE FROM THE PRESIDING OFFICER 

 

●   THE “PUBLIC COMMENT FORM” IS DESIGNATED FOR SPEAKERS TO BE RECOGNIZED AND ADDRESS THE COMMISSION ON A 
SUBJECT THAT IS NOT A PUBLIC HEARING. 
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●  ADDRESS THE COMMISSION AS A WHOLE – DO NOT DIRECT YOUR COMMENTS TO ANY  INDIVIDUAL MEMBER OF THE 
COMMISSION. 

 THE PUBLIC COMMENT PERIOD IS A TOTAL OF 15 MINUTES.  

 THERE IS A THREE (3)‐MINUTE TIME LIMIT PER SPEAKER. (TIMED) 

 NO FORMAL ACTION CAN BE TAKEN. 

 FOR THE RECORD, THE SPEAKER MUST IDENTIFY BY NAME BEFORE SPEAKING. 

 “PUBLIC COMMENT FORMS” ARE LOCATED ON THE SECOND FLOOR AT THE ENTRANCE OF THE COMMISSION CHAMBERS (on 
the day of the meeting). 

●  Public Comment Forms are not reserved for anyone. 

 “PUBLIC COMMENT FORMS” Must be filled out and presented to THE CITY SECRETARY STAFF NO LATER THAN 6:00 P.M. TO 

BE RECOGNIZED. 

  “PUBLIC COMMENT FORMS” ARE NOT ACCEPTED AFTER 6:00 P.M. 

 POWERPOINT PRESENTATIONS ARE NOT CONDUCTED DURING THE PUBLIC COMMENT PERIOD.   [For further  information, 
contact The Office of the City Secretary at 548‐6001]  

 

PRESENTATIONS: 

PERSONS/GROUPS SCHEDULED TO CONDUCT A PRESENTATION OR DISTRIBUTING HANDOUTS ASSOCIATED WITH A PRESENTATION TO 
THE COMMISSION MUST PROVIDE A COPY OF SAME TO THE CITY SECRETARY FOR THE RECORD. 

 

ACTION ITEMS: 
 

15. Consideration and ACTION on Resolution Number 2016-048, in support of the Raul Alcala 
Fondo Challenge.  (Mayor Antonio Martinez/Commissioner Rose Gowen) 
 

16. Consideration and ACTION to accept a Routine Airport Maintenance Grant in the amount of 
$50,000.00 from the Texas Department of Transportation (M1721BNVL) for projects at the 
Brownsville South Padre Island International Airport.  (Bryant Walker – Airport)  
 

17. Consideration and ACTION to authorize the City Manager to execute the FY 2017 Brownsville 
Sports Park Maintenance & Operations Agreement between the City of Brownsville and the 
Brownsville Community Improvement Corporation (BCIC).  (Rebeca Castillo – BCIC)  
 

18. Consideration and ACTION to authorize the City Manager to execute the FY 2017 
Administrative Service Agreement between the City of Brownsville and the Brownsville 
Community Improvement Corporation (BCIC).  (Rebeca Castillo – BCIC)  
 

19. Discussion and ACTION regarding the City of Brownsville’s participation in the development 
of a Disaster Recovery Housing Program.  (Ruth Osuna – Assistant City Manager)  
 

20. Consideration and ACTION to adopt budget amendment Resolution Number 2016-047, to 
amend the Streetscape Fund expenditures budget, and to amend the budget for additional 
expenditures and revenues in the General Fund and Capital Projects Fund.  (Lupe Granado – 
Finance) 
 

21. Consideration and ACTION on Resolution Number 2016-044, to adopt the Lower Rio Grande 
Valley Active Transportation and Active Tourism Plan, The Active Plan, as a part of the imagine 
Brownsville Comprehensive Plan.  (Constanza Miner – Planning Director of Operations) 
 

22. Consideration and ACTION on Resolution Number 2016-045, to endorse and support the 
Development of a Hike and Bike trail through the Bahia Grande Unit of the United States Fish 
and Wildlife Service’s Laguna Atascosa National Wildlife Refuge.  (Constanza Miner – 
Planning Director of Operations)   
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THE STATE OF TEXAS § 
CITY OF BROWNSVILLE § 
COUNTY OF CAMERON § 
 

Cesar de Leon, At-large Commissioner “A”  Rose M.Z. Gowen, M.D., At-large Commissioner “B” 
Ricardo Longoria, Jr., District Commissioner 1 Jessica Tetreau, District Commissioner 2 
Deborah Portillo, District Commissioner 3 John Villarreal, District Commissioner 4 

Antonio Martinez, Mayor 
 

NOTICE OF A PUBLIC MEETING OF THE 
CITY COMMISSION OF THE CITY OF BROWNSVILLE 

 

Pursuant to Chapter 551, Title 5 of the Texas Government Code, the Texas Open Meetings Act, notice 
is hereby given that the City Commission of the City of Brownsville, Texas, in accordance with Article 
V, Section 12, of the Charter of said City, will convene an Executive Session and a Regular Meeting, 
on Tuesday, September 20, 2016, at 5:40 P.M., and at 6:00 P.M. in the Commission Chambers, on the 
Second Floor of the Brownsville City Hall – Old Federal Building, located at 1001 East Elizabeth Street, 
Brownsville, Cameron County, Texas, 78520.  
 

* * * * * * * * * * * * * * * * 
EXECUTIVE SESSION: 5:40 P.M. 
 

A) Attorney consultation pursuant to Section 551.071, Texas Gov't. Code, to provide legal advice 
and counsel in connection with the City's rights, duties, privileges and obligations regarding 
collective bargaining negotiations with the Brownsville Fire Fighters Association, IAFF Local 
970, and related matters.  (Oscar Salinas – Human Resources – 20 mins.)  

 

* * * * * * * * * * * * * * * 
 

REGULAR MEETING: 6:00 P.M. 
 

PLEDGE OF ALLEGIANCE:      UNITED STATES PLEDGE  *  TEXAS PLEDGE 
 

INVOCATION: 
 

* * * * * * * * * * * * * * * * 
 

ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION: 
 

A) Consideration and appropriate action, if any, to ratify a newly negotiated collective bargaining 
labor agreement between the duly recognized majority bargaining agent for the Brownsville 
firefighters and the City of Brownsville, Texas or, alternatively, consideration and appropriate 
action, if any, to adopt a Resolution to preserve the current compensation levels to the extent 
authorized under Chapter 143, Texas Local Gov't Code.   

 

1. MAYOR’S ACTIVITY UPDATE:  
 

2. COMMISSIONERS’ ACTIVITY UPDATE: 
 

3. CONSENT AGENDA ITEMS: 
 

All consent Agenda Items listed are considered to be routine by the City 
Commission and will be approved by one motion.  There will be no separate 
discussion of these items unless a City Commissioner so requests, in which event 
the item will be removed from the Consent Agenda and considered in its normal 
sequence on the Agenda. 

ITEMS No. “a” through “h” 
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a) Approval of the Minutes of the Regular Meeting of September 06, 2016. 
b) Approval of the Minutes of the Regular Meeting of September 12, 2016. 
c) Approval of the Minutes of the Regular Meeting of September 13, 2016. 
d) To acknowledge the following individuals to incur travel expense:  

 Employee  Department  Destination  Date    
David Licon  Engineering  Oklahoma City, OK Oct. 01-06, 2016 
Anali Ybarra  Grants   Philadelphia, PA Sept. 27-Oct. 01, 2016 
Erika Mata  Grants   Philadelphia, PA Sept. 27-Oct. 01, 2016 
Mark Lund  MPO   Austin, TX  Oct. 04-07, 2016 
Alfonso Vallejo  MPO   Fort Worth, TX  Oct. 24-28, 2016 
Joe Villarreal  Police   Burnett, TX  Sept. 21-25, 2016 
Reynaldo Ordonez Police   San Antonio, TX Sept. 27-29, 2016 
Gregorio Rodriguez Police   San Antonio, TX Sept. 27-29, 2016 
Eric Castillo  Police   Corpus Christi, TX Oct. 02-06, 2016 
John B. Puckett  Police   Corpus Christi, TX Oct. 02-06, 2016 
Julio Briones  Police   Corpus Christi, TX Oct. 02-06, 2016 
Joe D. Flores  Police   Corpus Christi, TX Oct. 02-06, 2016 
 

e) Consideration and ACTION to authorize the City Manager to accept and execute a grant 
awarded by the Texas Department of Transportation under the 5311 (f) Intercity Bus 
Program.  (Norma H. Zamora – BMetro)  

 

f) APPROVAL on SECOND and FINAL READING of Ordinance Number 2016-898-
CC, to amend Chapter 74 “Parks and Recreation”, of the City Code of Ordinances by adding 
Section 74-18 “Local Standards of Care for the City Parks and Recreation Department’s 
Children’s Recreation Programs”, and dealing with related matters.  (Damaris McGlone – 
Parks)  

 

g) Consideration and ACTION to award a contract for sidewalk improvements for Avenida 
Rancho Viejo Boulevard.  (Carlos Lastra – Engineering) 

 

h) Consideration and ACTION to request authorization to extend term contract for 
Procurement and Travel Card Services “PCard” through the State of Texas Comptroller of 
Public Accounts to CitiBank.  (Roberto Luna – Purchasing)  

 

* * * * * * * * * * * * * * * * 
BOARDS AND COMMISSIONS:  
 

4. Consideration and ACTION on Resolution Number 2016-043, to appoint or re-appoint a Board 
member to the Cameron Appraisal District Board of Directors.  (Charlie Cabler – City Manager) 

 

* * * * * * * * * * * * * * * * 
 

PUBLIC HEARINGS: 
 

5. Public Hearing and ACTION on Ordinance Number 2016-1619, an ordinance supplementing 
Ordinance Number 2013-1582 relating to the issuance of the City of Brownsville, Texas Utilities 
System Commercial Paper Notes, Series A; authorizing the substitution of the credit facility 
related thereto; resolving other matters incident and related to the replacement of the Credit 
Facility, including the approval, execution and delivery of the reimbursement agreement, bank 
fee letter, and approving an offering memorandum in connection therewith; resolving other 
matters related thereto; and providing an effective date.  (Lupe Granado III – Finance)  
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6. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-042, to 
rezone from Dwelling “Z” (DZ) to General Retail ‘G” (4CG) for 2.3 acres of Block 2 and 3 of 
R.B. Rentrfo located near FM 802 and Chachalaca Drive.  (District 4)  (Constanza Miner – 
Planning Director of Operations) [TABLED 09-06-2016]  

 

7. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-058, to 
rezone from Dwelling “Z” (DZ) to General Retail “G” (4CG) for 0.480 acres for Lots 4, 5, & 6, 
Block 8 of Villanueva Subdivision located at 3095 US Military 281.  (District 4)  (Constanza 
Miner – Planning Director of Operations)   
 

8. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-073, to 
rezone from Dwelling “Z” (DZ) to General Retail “G” (4CG) for .6248 acres for Lots 9, 10, 11 
& 12 of Block 107 of Olmito Original Townsite located near Expressway 77/83 and Hargill 
Street.  (Constanza Miner – Planning Director of Operations)  
 

9. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-074-
CO, to rezone from Dwelling “Z” (DZ) to Apartment “H” (AH) for 6.65 acres for Blocks 3 & 4 
of Rentfro Subdivision located at 950 W. FM 802.  (Constanza Miner – Planning Director of 
Operations)  
 

10. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-076, to 
rezone from Dwelling “A” (DA) General Retail “A” (4CA) for 1.96 acres for Lots 1, 2, 3 and 4 
of Block 1 of Los Ebanos Properties Subdivision Lots S. Resubdivision located at 950 Paredes 
Line Road.  (Constanza Miner – Planning Director of Operations)  
 

11. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-077-
CO, to rezone from Dwelling “A” (DA) to Apartment “A” (AA-CO) for 6.38 acres for Lots 7, 
8, and 9 of Block U of Brownsville Land & Improvement Company Subdivision located at 454 
Los Ebanos & 504 Los Ebanos.  (Constanza Miner – Planning Director of Operations)  
 

12. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-078, to 
rezone from Professional Office “G” (1CG) to Dwelling “G” (DG) for Lot 9 of Block 1 of Acacia 
Lake Subdivision located at 524 Billy Mitchell Boulevard.  (Constanza Miner – Planning 
Director of Operations)   
 

13. Public Hearing and ACTION on FIRST READING on Ordinance Number 2016-1217-D, 
amending Ordinance Number 2009-1217-C of April 21, 2009 by (A) adopting the maximum 
allowable and actual water and wastewater impact fees; (B) providing for certain qualified 
exemptions; (C) providing for severability; and (D) providing for an effective date.  (Constanza 
Miner – Planning Director of Operations)  

 

* * * * * * * * * * * * * * * 

14. PUBLIC COMMENT PERIOD: PLEASE NOTE: 
 

THE PUBLIC COMMENT PERIOD IS DESIGNATED FOR HEARING CONCERNS  
REGARDING CITY OF BROWNSVILLE PUBLIC POLICY  

OR CITY OF BROWNSVILLE BUSINESS THAT IS NOT ON THE AGENDA. 
 

DO NOT REQUEST A PUBLIC COMMENT FORM 
IF YOU WISH TO COMMENT ON AN ITEM THAT IS ALREADY ON THE AGENDA 

 “PUBLIC HEARING” ITEMS ARE OPEN FOR COMMENT (ON THAT PARTICULAR ITEM)  
UPON NOTICE FROM THE PRESIDING OFFICER 

 

●   THE “PUBLIC COMMENT FORM” IS DESIGNATED FOR SPEAKERS TO BE RECOGNIZED AND ADDRESS THE COMMISSION ON A 
SUBJECT THAT IS NOT A PUBLIC HEARING. 
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●  ADDRESS THE COMMISSION AS A WHOLE – DO NOT DIRECT YOUR COMMENTS TO ANY  INDIVIDUAL MEMBER OF THE 
COMMISSION. 

 THE PUBLIC COMMENT PERIOD IS A TOTAL OF 15 MINUTES.  

 THERE IS A THREE (3)‐MINUTE TIME LIMIT PER SPEAKER. (TIMED) 

 NO FORMAL ACTION CAN BE TAKEN. 

 FOR THE RECORD, THE SPEAKER MUST IDENTIFY BY NAME BEFORE SPEAKING. 

 “PUBLIC COMMENT FORMS” ARE LOCATED ON THE SECOND FLOOR AT THE ENTRANCE OF THE COMMISSION CHAMBERS (on 
the day of the meeting). 

●  Public Comment Forms are not reserved for anyone. 

 “PUBLIC COMMENT FORMS” Must be filled out and presented to THE CITY SECRETARY STAFF NO LATER THAN 6:00 P.M. TO 

BE RECOGNIZED. 

  “PUBLIC COMMENT FORMS” ARE NOT ACCEPTED AFTER 6:00 P.M. 

 POWERPOINT PRESENTATIONS ARE NOT CONDUCTED DURING THE PUBLIC COMMENT PERIOD.   [For further  information, 
contact The Office of the City Secretary at 548‐6001]  

 

PRESENTATIONS: 

PERSONS/GROUPS SCHEDULED TO CONDUCT A PRESENTATION OR DISTRIBUTING HANDOUTS ASSOCIATED WITH A PRESENTATION TO 
THE COMMISSION MUST PROVIDE A COPY OF SAME TO THE CITY SECRETARY FOR THE RECORD. 

 

ACTION ITEMS: 
 

15. Consideration and ACTION on Resolution Number 2016-048, in support of the Raul Alcala 
Fondo Challenge.  (Mayor Antonio Martinez/Commissioner Rose Gowen) 
 

16. Consideration and ACTION to accept a Routine Airport Maintenance Grant in the amount of 
$50,000.00 from the Texas Department of Transportation (M1721BNVL) for projects at the 
Brownsville South Padre Island International Airport.  (Bryant Walker – Airport)  
 

17. Consideration and ACTION to authorize the City Manager to execute the FY 2017 Brownsville 
Sports Park Maintenance & Operations Agreement between the City of Brownsville and the 
Brownsville Community Improvement Corporation (BCIC).  (Rebeca Castillo – BCIC)  
 

18. Consideration and ACTION to authorize the City Manager to execute the FY 2017 
Administrative Service Agreement between the City of Brownsville and the Brownsville 
Community Improvement Corporation (BCIC).  (Rebeca Castillo – BCIC)  
 

19. Discussion and ACTION regarding the City of Brownsville’s participation in the development 
of a Disaster Recovery Housing Program.  (Ruth Osuna – Assistant City Manager)  
 

20. Consideration and ACTION to adopt budget amendment Resolution Number 2016-047, to 
amend the Streetscape Fund expenditures budget, and to amend the budget for additional 
expenditures and revenues in the General Fund and Capital Projects Fund.  (Lupe Granado – 
Finance) 
 

21. Consideration and ACTION on Resolution Number 2016-044, to adopt the Lower Rio Grande 
Valley Active Transportation and Active Tourism Plan, The Active Plan, as a part of the imagine 
Brownsville Comprehensive Plan.  (Constanza Miner – Planning Director of Operations) 
 

22. Consideration and ACTION on Resolution Number 2016-045, to endorse and support the 
Development of a Hike and Bike trail through the Bahia Grande Unit of the United States Fish 
and Wildlife Service’s Laguna Atascosa National Wildlife Refuge.  (Constanza Miner – 
Planning Director of Operations)   
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THE STATE OF TEXAS § 
CITY OF BROWNSVILLE § 
COUNTY OF CAMERON § 
 
 

MINUTES of a Regular Meeting of the City Commission of the City of Brownsville, Texas, 
held in the Commission Chambers, on the Second Floor of the Brownsville City Hall – Old Federal 
Building, located at 1001 East Elizabeth Street, Brownsville, Cameron County, Texas, on Tuesday, 
September 06, 2016, at 5:30 P.M., 5:55 P.M., and 6:00 P.M. with the following members present:  

 
 

ANTONIO MARTINEZ  ) MAYOR  
 

      COMMISSIONERS 
RICARDO LONGORIA, JR.  ) District 1 
JESSICA TETREAU   ) District 2 
DEBORAH PORTILLO  ) District 3 
JOHN VILLARREAL   ) District 4 
CESAR DE LEON   ) At-Large “A” 
ROSE M.Z. GOWEN, M.D.  ) At-Large “B” 
 
CHARLIE CABLER    CITY MANAGER  

RUTH OSUNA    ASSISTANT CITY MANAGER 
 
MARK E. SOSSI    CITY ATTORNEY 
 
MICHAEL L. LOPEZ    ASSISTANT CITY MANAGER/ 

CITY SECRETARY 
 
ABSENT:     NONE 
 
 

A quorum being present, Mayor Antonio Martinez, asked Ms. Griselda Rosas, Assistant City 

Secretary, to read the call to consider the following matters as posted and filed for the record in The 

Office of the City Secretary on September 02, 2016.  
 

* * * * * * * * * * * * * * * * 
WORKSHOP: 5:30 P.M. 

a) Presentation regarding Raul Alcalá Gran Fondo.   
 

Mr. Fernando A. Martinez, Rio Grande Valley Team Leader Volunteer, Bike Texas, and Mr. 

Raul Alcala, presented a brief video regarding the Raul Alcala Challenge.  He proceeded to invite the 

Commission to their upcoming event that would be held on Sunday, November 6, 2016, which would 

start from the ITEC Center (former Amigoland Mall) and finish at the Schilitterbahn Park parking lot.   
 

b) Collections Division and Collections implementation presentation.   
 

Mr. Roberto Baez, Municipal Court Administrator, delivered a PowerPoint presentation 

regarding the Collections Improvement Program new process and efforts to accomplish and keep 

improving the court administration.  
 

cob05575
Text Box
3a.



Minutes September 06, 2016 – Page 2 of 7 

* * * * * * * * * * * * * * * 
 

REGULAR MEETING: 6:00 P.M. 
 

PLEDGE OF ALLEGIANCE:      UNITED STATES PLEDGE  *  TEXAS PLEDGE 
 

The Pledge of Allegiance was led by Mayor Antonio Martinez, and the Texas Pledge was led by 

Commissioner Ricardo Longoria, Jr.  
 

INVOCATION: 
 

The invocation was delivered by Pastor Lance Hostetter, from Central Christian Church, 

Brownsville, Texas.  

* * * * * * * * * * * * * * * * 
 
1. MAYOR’S ACTIVITY UPDATE:  
 

Mayor Antonio Martinez did not deliver a report. 
 
2. COMMISSIONERS’ ACTIVITY UPDATE: 
 

Commissioner Ricardo Longoria, Jr., reiterated on the Community Prayer Service to be held at 

the Amigoland Event Center from 10:00 am to 11:00 am, and he kindly reminded that many may not be 

able to attend due to the 40th Anniversary Leadership Academy & CLEAT Convention being held at 

South Padre Island Convention Center over the weekend.  

Commissioner Rose Gowen invited everyone to the 21 Hole Disc Golf Course Ribbon Cutting 

Ceremony to be held on Saturday, September 10, 2016, at 9:00 am, at the Monte Bella Trails Park, 

located at 2525 W. Alton Gloor, Brownsville, Texas. 
 
3. PROCLAMATIONS:    Brownsville Fire Department  

Fill the Boot 
(Commissioners C. de Leon/J. Villarreal) 
 

The proclamation was presented and read by Commissioner John Villarreal. 
 

4. PRESENTATIONS:    Employee of the Month 
(Charlie Cabler, City Manager) 

 

Mr. Charlie Cabler, City Manager, recognized Mr. Aaron Lopes, Fire truck Operator A, from 

the Fire Department, as September’s Employee of the Month. 
 
5. CONSENT AGENDA ITEMS: 
 

All consent Agenda Items listed were considered to be routine by the City Commission and 
were approved by one motion.   

 
Upon motion by Commissioner Ricardo Longoria, Jr., seconded by Commissioner Cesar de Leon 

and carried unanimously, Consent Agenda Items “a through o” were approved. 
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ITEMS No. “a” through “o” 
 

a) Approval of the Minutes of the Regular Meeting of August 16, 2016. 
b) Approval of the Minutes of the Regular Meeting of August 23, 2016. 
c) Approval of the Minutes of the Regular Meeting of August 30, 2016. 
d) To acknowledge the following individuals to incur travel expense:  

 Employee  Department  Destination  Date   
Robert Chavira  Airport   Dallas, TX  Oct. 04-06, 2016 
Bryant Walker  Airport   Dallas, TX  October 26, 2016 
Bryant Walker  Airport   Dallas, TX  November 15, 2016 
Daniel Villarreal Fire   Austin, TX  Oct. 16-21, 2016 
Amanda Ely  Fire   Austin, TX  Oct. 16-21, 2016 
Sam Ortega  Fire   Salt Lake City, UT Sept. 26-30, 2016 
Wilma Cano  Fire   Salt Lake City, UT Sept. 26-30, 2016 
Arturo Rodriguez Health   Chicago, IL  Sept. 06-09, 2016 
Christopher Haggstrom Health   Austin, TX  Oct. 09-14, 2016 
Arturo Rodriguez Health   Austin, TX  Oct. 11-12, 2016 
Roberto Baez  Municipal Court San Marcos, TX Oct. 09-12, 2016 
Jessica Lino  Municipal Court San Marcos, TX Oct. 09-12, 2016 
Raul Maraboto  Parks   Wichita Falls, TX Sept. 19-22, 2016 
Jerry Garza  Parks   Wichita Falls, TX Sept. 19-22, 2016 
Ray Arellano  Parks   Wichita Falls, TX Sept. 19-23, 2016 
Luis Uresti  Parks   Wichita Falls, TX Sept. 19-23, 2016 
Jeannette Garcia Parks   Wichita Falls, TX Sept. 19-23, 2016 
Jose M. Rojas  Police   Anniston, AL  Sept. 06-10, 2016 
Gonzalo Rubio  Police   Anniston, AL  Sept. 06-10, 2016 
Eric I Castillo  Police   Austin, TX  Sept. 06-08, 2016 
John B. Puckett  Police   Austin, TX  Sept. 06-08, 2016 
Jose A. Sanchez  Police   Salt Lake, UT  Sept. 26-30, 2016 
Paul Cantu  Police   Salt Lake, UT  Sept. 26-30, 2016 

 
e) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-060, to rezone from a Light Retail “G” (2CG) to Light Commercial “G” for 1 
acre of Lot 8, of El Rancho Potrero Subdivision located at 9345 Highway 281.   

 
f) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-065, to rezone from Apartment “H” (AH) to General Retail “H” (4CH) for 0.36 
acres for Lot 31 & Block 28 of El Valle Grande Subdivision, Section III located at 2664 
W. Alton Gloor.   

 
g) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-066, to rezone from Dwelling “A” (DA) to General Retail “G” (4CG) for 0.533 
acres for Lot 11, Block 27 of Acacia Place located at 3733 Old Highway 77.   

 
h) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-067, to rezone from Light Retail “F” (2CF) to Apartment “G” (AG) for 0.5860 
acres for Block 146 of El Jardin located at 3542 Old Port Isabel Road.   

 
i) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-071, to rezone from Dwelling “A” (DA) to Apartment “H” (AH) for 1.140 acres 
for Block 86 of Los Ebanos Properties Subdivision located at 257 Rockwell Drive.   
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j) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-072, to rezone from General Retail “F” (4CF) to Apartment “H” (AH) for Lots 
41 thru 44 of Block 64 of Hardens Addition located at 1732 E. 12th Street.   

 
k) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-911, to rezone from Dwelling “E” (DE) to Dwelling “G” (DG) located near 
Johnson Street and Roosevelt Street.   

 
l) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-912, to rezone from Medium Industrial “J” (8CJ) to General Retail “G” (4CG) 
located near Southmost Road and Coolidge Street.   

 
m) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-913, to rezone from Apartment “H” (AH) and Dwelling “G”/Retail “H” to 
Dwelling “A” (DA) area located near Morningside Road and San Jose Lane.  
(Constanza Miner – Planning Director of Operations)  

 
n) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-914, to rezone from Dwelling “E” (DE) and Medium Industrial “J” (8CJ) to 
Dwelling “A” (DA) area located near Southmost Road and 30th Street.   

 
o) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-

2016-915, to rezone from Medium Commercial “G” (6CG) to Dwelling “G” (DG) area 
located near FM 1421 and Alamosa Street  

 
* * * * * * * * * * * * * * * * 

 
PUBLIC HEARINGS: 
 

6. Public Hearing and ACTION on FIRST READING on Ordinance Number 2016-898-CC, 
to amend Chapter 74 “Parks and Recreation”, of the City Code of Ordinances by adding 
Section 74-18 “Local Standards of Care for the City Parks and Recreation Department’s 
Children’s Recreation Programs”, and dealing with related matters.   
 

Ms. Damaris McGlone, Parks and Recreation Director, gave a brief explanation of the proposed 

ordinance. 

Pastor Brad Burkes expressed concern if the proposed ordinance would affect church camps. 

Upon motion by Commissioner Ricardo Longoria, Jr., seconded by Commissioner Jessica 

Tetreau and carried unanimously, the public hearing was closed.   

Commissioner Rose Gowen moved that Ordinance Number 2016-898-CC, be adopted at first 

reading, to amend Chapter 74 “Parks and Recreation”, of the City Code of Ordinances by adding Section 

74-18 “Local Standards of Care for the City Parks and Recreation Department’s Children’s Recreation 

Programs”, and dealing with related matters.  The motion was seconded by Commissioner Deborah 

Portillo and carried unanimously.  
 

7. Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2016-042, 
to rezone from Dwelling “Z” (DZ) to General Retail “G” (4CG) for 2.3 acres of Block 2 
and 3 of R.B Rentfro located near FM 802 and Chachalaca Drive.  (District 4)  
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Ms. Constanza Miner, Planning Director of Operations, gave a brief explanation of the proposed 

ordinance, and further noted that based on the analysis and observations from the Planning Department, 

staff recommended approval, and the Planning and Zoning did not recommend approval of the rezoning 

of the property.  

Mayor Antonio Martinez noted that a letter was sent to him and the Commissioners regarding 

the proposed ordinance.  

Commissioner Cesar de Leon questioned the issues and concerns regarding the rezoning of the 

property.  

Ms. Miner, noted that the concerns were mainly traffic, since Calle Chachalaca was a dead end 

street.  

Brief discussion ensued amongst the Commission. 

Concerned citizens expressed opposition of the proposed ordinance, noting that Chachalaca 

Drive was a private road.  

Upon motion by the Commissioner Ricardo Longoria, Jr., seconded by Commissioner Cesar de 

Leon and carried unanimously, the public hearing was closed.  

Commissioner Ricardo Longoria Jr., moved that Ordinance Number 235-2016-042, be adopted 

at first reading with restrictions, with the condition that there be no entrance through Chachalaca Drive, 

and the buffer, be maintained to rezone from Dwelling “Z” (DZ) to General Retail “G” (4CG) for 2.3 

acres of Block 2 and 3 of R.B Rentfro located near FM 802 and Chachalaca Drive.  (District 4)  

Commissioner Ricardo Longoria, Jr., moved to rescind his motion. 

Upon motion by Commissioner Rose Gowen seconded by Commissioner Deborah Portillo and 

carried unanimously, this item was tabled.  
 

* * * * * * * * * * * * * * * 
 

8. PUBLIC COMMENT PERIOD: PLEASE NOTE: 
 

Mr. David R. Abrego Jr., thanked the Brownsville Police Officers, Fire Fighters, Emergency 

Medical Technicians, and other Emergency responders for their service, and invited City’s responders 

to join him at the Community Central Christian Church for a free breakfast on September 11, 2016.  
 

ACTION ITEMS: 
 

9. Consideration and ACTION to clarify the policy that requires that all contracts with 
extension options receive City Commission approval prior to entering into an extension of 
contract.     
 

Mr. Michael L. Lopez, Assistant City Manager/City Secretary, gave a brief explanation of the 

agenda item.  
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Commissioner Rose Gowen moved that the clarification of the policy that requires that all 

contracts with extension options receive City Commission approval prior to entering into an extension 

of contract, be approved.  The motion was seconded by Commissioner Cesar de Leon and carried 

unanimously.  
 

10. Consideration and POSSIBLE ACTION regarding the City Commission meetings for the 
remaining of the year.   
 

Commissioner Ricardo Longoria, Jr., moved that the City Commission meetings for the 

remaining of the year, be approved as presented.  The motion was seconded by Commissioner Cesar 

de Leon and carried unanimously.  
 

11. Consideration and ACTION on Resolution Number 2016-040, for Brownsville Parks and 
Recreation Department (BPARD) to apply for Texas Parks and Wildlife Department Local 
Park Grant Program for the Non-Urban Indoor grant due October 1, 2016, provides 50% 
matching reimbursable funds, for completion of the Brownsville Community Resource 
Center for recreational and senior services, in Section D.   
 

Commissioner Jessica Tetreau moved that Resolution Number 2016-040, for Brownsville Parks 

and Recreation Department (BPARD) to apply for the Texas Parks and Wildlife Department Local Park 

Grant Program for the Non-Urban Indoor grant due October 1, 2016, provides 50% matching 

reimbursable funds, for completion of the Brownsville Community Resource Center for Recreational 

and Senior Services, in Section D, be approved.  The motion was seconded by Commissioner John 

Villarreal and carried unanimously.  
 

* * * * * * * * * * * * * * * * 
 

PURCHASES/BIDS/CONTRACTS:  

12. Consideration and ACTION to award a contract for the Traffic Signal at San Marcelo and 
Morrison Road.   
 

Commissioner Rose Gowen moved a contract for the Traffic Signal at San Marcelo and Morrison 

Road, be awarded to D&G Corporation of McAllen, Texas, for a total amount of $129,968.00.  The 

motion was seconded by Commissioner Jessica Tetreau and carried unanimously.  
 

* * * * * * * * * * * * * * * * 
 

BOARDS AND COMMISSIONS:  
 

13. Consideration and ACTION to appoint or re-appoint one (1) Representative and one (1) 
Alternate to serve on the Amigos Del Valle Board of Directors for Fiscal Year 2016-2017.    
 

Commissioner Jessica Tetreau moved that Commissioner Deborah Portillo be appointed to the 

Amigos Del Valle Board of Directors for Fiscal Year 2016-2017.  The motion was seconded by 

Commissioner Cesar de Leon and carried unanimously.  
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Commissioner Jessica Tetreau moved that Commissioner Cesar de Leon be appointed as an 

alternate to the Amigos Del Valle Board of Directors for Fiscal Year 2016-2017.  The motion was 

seconded by Commissioner John Villarreal and carried unanimously.  
 

* * * * * * * * * * * * * * * * 
 

ACTION ITEMS: 
 

14. Consideration and ACTION to award the specific & aggregate stop-loss medical insurance 
coverage contract to an insurance carrier.   
 

Commissioner Rose Gowen moved that the specific & aggregate stop-loss medical insurance 

coverage contract be awarded to an insurance carrier, be approved.  The motion was seconded by 

Commissioner Cesar de Leon and carried unanimously.   
 

15. Consideration and ACTION to award a contract for the purchase and delivery of two (2) 
Emergency Response Vehicles for the Brownsville Fire & EMS Department.   
 

Commissioner Ricardo Longoria, Jr., moved that a contract for the purchase and delivery of two 

(2) Emergency Response Vehicles for the Brownsville Fire & EMS Department, be awarded to 

Caldwell County of Caldwell, Texas, in the amount of $73,370.00.  The motion was seconded by 

Commissioner Jessica Tetreau and carried unanimously.  
 

* * * * * * * * * * * * * * * * 
ADJOURNMENT: 
 

There being no further business to come before the Commission, upon duly made motion, the 

meeting adjourned at 7:52 p.m. 
 

  Approved this     20th      day of      September       , 2016.   
 
 
         ___________________________________ 
         Antonio Martinez 
         Mayor 
Attest: 
 
__________________________________    
Michael L. Lopez, MPA 
City Secretary  
 

Respectfully submitted by: 
Yolanda Galarza-Gomez, Administrative Specialist II 
Office of the City Secretary 
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THE STATE OF TEXAS § 
CITY OF BROWNSVILLE § 
COUNTY OF CAMERON § 
 
 
 

MINUTES of a Regular Meeting of the City Commission of the City of Brownsville, Texas, 
held in the Commission Chambers, on the Second Floor of the Brownsville City Hall – Old Federal 
Building, located at 1001 East Elizabeth Street, Brownsville, Cameron County, Texas, on Monday, 
September 12, 2016, at 5:40 P.M. and 6:00 P.M. with the following members present:  

 
 

ANTONIO MARTINEZ  ) MAYOR  
 

      COMMISSIONERS 
RICARDO LONGORIA, JR.  ) District 1 
JOHN VILLARREAL   ) District 4 
ROSE M.Z. GOWEN, M.D.  ) At-Large “B” 
 
CHARLIE CABLER    CITY MANAGER  

RUTH OSUNA    ASSISTANT CITY MANAGER 
 
MARK E. SOSSI    CITY ATTORNEY 
 
MICHAEL L. LOPEZ    ASSISTANT CITY MANAGER/ 

CITY SECRETARY 
 
ABSENT     JESSICA TETREAU  District 2 

DEBORAH PORTILLO District 3 
CESAR DE LEON  At-Large “A” 

 

A quorum being present, Mayor Antonio Martinez, asked Ms. Griselda Rosas, Assistant City 

Secretary, to read the call to consider the following matters as posted and filed for the record in The 

Office of the City Secretary on September, 2016.  
 

* * * * * * * * * * * * * * * * 
 

EXECUTIVE SESSION: 5:40 P.M. 
 

Upon motion by Commissioner Ricardo Longoria, Jr., seconded by Commissioner John 

Villarreal and carried unanimously, the Executive Session convened at 5:40 p.m. to discuss the 

following items: 
 

A) Attorney consultation pursuant to Section 551.071, Texas Government Code, to provide 
legal advice and counsel in connection with the City’s rights, duties, privileges and 
obligations regarding collective bargaining negotiations with the Brownsville Fire Fighters 
Association, IAFF Local 970.   

 
Upon conclusion of Executive Session Mayor Antonio Martinez, convened the Regular 

Meeting at 6:00 p.m.  No action was taken in Executive Session.  
 
 

* * * * * * * * * * * * * * * 
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REGULAR MEETING: 6:00 P.M. 
 
PLEDGE OF ALLEGIANCE:      UNITED STATES PLEDGE  *  TEXAS PLEDGE 
 

The Pledge of Allegiance was led by Mayor Antonio Martinez, and the Texas Pledge was led by 

Commissioner Ricardo Longoria, Jr.  
 

INVOCATION: 
 

The invocation was delivered by Pastor David De La Rosa, Templo Emmanuel, from 

Brownsville, Texas. 
 

* * * * * * * * * * * * * * * * 
 
1. MAYOR’S ACTIVITY UPDATE:  
 

Mayor Antonio Martinez did not deliver a report.  
 

2. COMMISSIONERS’ ACTIVITY UPDATE: 
 

Commissioners did not deliver a report.  
 

* * * * * * * * * * * * * * * * 
 

PUBLIC HEARINGS: 
 

3. Public Hearing and ACTION on Resolution Number 2016-041, of the City of Brownsville, 
Texas, to adopt the Fiscal Year 2017 Annual Budget and resolving other matters thereof.   
 

Mr. Lupe Granado, Finance, delivered a PowerPoint presentation regarding the Fiscal Year 2017 

Annual Budget. 

Upon motion by Commissioner Ricardo Longoria, Jr., seconded by Commissioner John 

Villarreal, and carried unanimously, the public hearing was closed.   

Commissioner Rose Gowen moved that Resolution Number 2016-041, of the City of 

Brownsville, Texas, that the Fiscal Year 2017 Annual Budget and resolving other matters thereof, 

adopted and approved.  The motion was seconded by Commissioner John Villarreal and carried 

unanimously.  
 

4. Public Hearing and ACTION on FIRST READING of Ordinance Number 2016-1618, 
levying ad valorem taxes for the tax year 2016 for the use and support of the municipal 
government of the City of Brownsville, Texas, for the Fiscal Year 2017, providing for the 
interest and sinking fund for the Fiscal Year 2017 of the City of Brownsville, Texas, 
General Obligation Bonds.    

 

Mr. Lupe Granado III, Finance Director, delivered a PowerPoint presentation regarding the Ad 

Valorem Taxes for the Tax Year 2016, for the use and support of the Municipal Government of the City 

of Brownsville, Texas.  
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Upon motion by Commissioner Ricardo Longoria, Jr., seconded by Commissioner Rose Gowen, 

and carried unanimously, the public hearing was closed.  

Commissioner Ricardo Longoria, Jr., moved that the property tax rate be increased by the 

adoption of a tax rate of .700613 cents, which is effectively a .55% increase in the tax rate.  The motion 

was seconded by Commissioner Rose Gowen and carried unanimously.  
 

* * * * * * * * * * * * * * * 

5. PUBLIC COMMENT PERIOD: PLEASE NOTE: 
 

No one signed up for Public Comment.  
 

* * * * * * * * * * * * * * * 
ADJOURNMENT: 
 

There being no further business to come before the Commission, upon duly made motion, the 

meeting adjourned at 6:17 p.m. 
 

  Approved this     20th      day of      September       , 2016.   
 
 
 
         ___________________________________ 
         Antonio Martinez 
         Mayor 
Attest: 
 
__________________________________    
Michael L. Lopez, MPA 
City Secretary  
 

Respectfully submitted by: 
Yolanda Galarza-Gomez, Administrative Specialist II 
Office of the City Secretary 
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THE STATE OF TEXAS § 
CITY OF BROWNSVILLE § 
COUNTY OF CAMERON § 
 
 

MINUTES of a Regular Meeting of the City Commission of the City of Brownsville, Texas, 
held in the Commission Chambers, on the Second Floor of the Brownsville City Hall – Old Federal 
Building, located at 1001 East Elizabeth Street, Brownsville, Cameron County, Texas, on Tuesday, 
September 13, 2016, at 5:40 P.M. and 6:00 P.M. with the following members present:  

 
 

ANTONIO MARTINEZ  ) MAYOR  
 

      COMMISSIONERS 
RICARDO LONGORIA, JR.  ) District 1 
DEBORAH PORTILLO  ) District 3 
JOHN VILLARREAL   ) District 4 
ROSE M.Z. GOWEN, M.D.  ) At-Large “B” 
 
CHARLIE CABLER    CITY MANAGER  

RUTH OSUNA    ASSISTANT CITY MANAGER 
 
MARK E. SOSSI    CITY ATTORNEY 
 
MICHAEL L. LOPEZ    ASSISTANT CITY MANAGER/ 

CITY SECRETARY 
 
ABSENT     JESSICA TETREAU  District 2 

CESAR DE LEON  At-Large “A” 
 

A quorum being present, Mayor Antonio Martinez asked Ms. Griselda Rosas, Assistant City 

Secretary, to read the call to consider the following matters as posted and filed for the record in The 

Office of the City Secretary on September, 2016.  
 

* * * * * * * * * * * * * * * * 
 
EXECUTIVE SESSION: 5:40 P.M. 
 

A) Attorney consultation pursuant to Section 551.071, Texas Government Code, to provide 
legal advice and counsel in connection with the City’s rights, duties, privileges and 
obligations regarding collective bargaining negotiations with the Brownsville Fire Fighters 
Association, IAFF Local 970.   

 
Executive Agenda Item was removed by City staff.  

 
* * * * * * * * * * * * * * * 

 
REGULAR MEETING: 6:00 P.M. 
 
PLEDGE OF ALLEGIANCE:      UNITED STATES PLEDGE  *  TEXAS PLEDGE 
 

The Pledge of Allegiance was led by Mayor Antonio Martinez, and the Texas Pledge was led by 

Commissioner Ricardo Longoria, Jr.  
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INVOCATION: 
 

The invocation was delivered by Pastor Brad Burkes, Embassy of the Spirits, from Brownsville, 

Texas.  
 

* * * * * * * * * * * * * * * * 
 
1. MAYOR’S ACTIVITY UPDATE:  
 

Mayor Antonio Martinez did not deliver a report. 
 
2. COMMISSIONERS’ ACTIVITY UPDATE: 
 

Commissioner Deborah Portillo thanked the Mayor and Commission for approving the 

installation of a traffic light at Morrison Road and San Marcelo Street.  

Commissioner John Villarreal thanked the Mayor for hosting a breakfast with Tamaulipas 

Governor-Elect Francisco Javier Garcia Cabeza de Vaca, which featured attendance by Mayor of 

Harlingen, Donna, San Benito, Kingsville, Senator Eddie Lucio, Jr., and Mexican Consul.  
 
3. CONSENT AGENDA ITEMS: 
 

All consent Agenda Items listed were considered to be routine by the City Commission and 
were approved by one motion.   

 
Upon motion by Commissioner Ricardo Longoria, Jr., seconded by Commissioner John Villarreal 

and carried unanimously, Consent Agenda Item “a” was approved. 
 

ITEM No. “a”  
 

a) APPROVAL on SECOND and FINAL READING of Ordinance Number 
2016-1618 levying ad valorem taxes for the tax year 2016 for the use and 
support of the municipal government of the City of Brownsville, Texas, for the 
Fiscal Year 2017, providing for the interest and sinking fund for the Fiscal 
Year 2017 of the City of Brownsville, Texas, General Obligations Bonds.   
 

* * * * * * * * * * * * * * * * 
BOARDS AND COMMISSIONS:  
 

4. Consideration and ACTION to appoint or re-appoint four (4) members to the Brownsville 
Beautification Committee.   

 

Commissioner John Villarreal moved that Ms. Renee Sanchez and Mr. Gonzalo Pena, III, be 

re-appointed to the Brownsville Beautification Committee.  The motion was seconded by 

Commissioner Rose Gowen and carried unanimously.   

Commissioner John Villarreal moved that Ms. Laura Dominguez be appointed to the 

Brownsville Beautification Committee.  The motion was seconded by Commissioner Rose Gowen and 

carried unanimously.  
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Commissioner Deborah Portillo moved that Ms. Amy Frazier be appointed to the Brownsville 

Beautification Committee.  The motion was seconded by Commissioner Rose Gowen and carried 

unanimously. 
 

* * * * * * * * * * * * * * * * 
 
5. PUBLIC COMMENT PERIOD: PLEASE NOTE: 
 

No one signed up for Public Comment.  
 
ACTION ITEM:  
 
6. Consideration and ACTION on Resolution Number 2016-042, in support of exploratory 

discussions regarding the proposed Metropolitan Planning Organization (MPO) merger.     
 

Mayor Antonio Martinez noted that he had met with Mr. Christopher H. Boswell, Mayor of the 

City of Harlingen, Texas, Ms. Honorable Celeste Z. Sanchez, Mayor of the City of San Benito, Texas, 

and with Mr. Toribio Garza, Jr. P.E., District Engineer with the Texas Department of Transportation 

(TxDOT), for the record to reflect that all MPO funds would go to the City of Brownsville, and we have 

been asked by Mayor Boswell that the City of Brownsville provide a letter so he could give to the 

Commission of the City of Harlingen for further discussion.  

Commissioner John Villarreal moved that Resolution Number 2016-042, in support of 

exploratory discussions regarding the proposed Metropolitan Planning Organization (MPO) merger, be 

approved.  The motion was seconded by Commissioner Deborah Portillo and carried unanimously.  
 

* * * * * * * * * * * * * * * * 
ADJOURNMENT: 
 

There being no further business to come before the Commission, upon duly made motion, the 

meeting adjourned at 6:08 p.m. 
 

  Approved this      20th       day of        September      , 2016.   
 
 
         ___________________________________ 
         Antonio Martinez 
         Mayor 
 
Attest: 
 
__________________________________ 
Michael L. Lopez, MPA 
City Secretary  

Respectfully submitted by: 
Yolanda Galarza-Gomez, Administrative Specialist II 
Office of the City Secretary 
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09/09/20
ENGINEERING

CARLOS LASTRA, P.E.

✔

CONSIDERATION and ACTION authorizing Mr. David Licon, Jr., Engineer I, attend the 2016 EPA Region 6 Stormwater
Conference that will be held in Oklahoma City, OK from October 1 thru October 6, 2016.

cob05575
Text Box
3d.



9/12/2016

CARLOS LASTRA, P.E. ENGINEERING

DAVID LICON, JR.  ENGINEER I

Oklahoma City, OK

OCTOBER 1, 2016 OCTOBER 6, 2016

✔

To attend the 2016 EPA Region 6 Stormwater Conference.

Attending the conference will help maintain a high level of professionalism while conducting city business learning the new guidelines

and focus on issues of economic development, health, safety and many other topics relevant to complete street improvements.

✔

285.20

324.50

98.00 490.00

395.00 395.00

CAR RENTAL 262.06

1,756.76

1,076.56

620 770 10,000

✔



City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

to attend the 2016 EPA Region 6 Stormwater Conference
in Oklahoma City, OK

From October 2, 2016 thru October 6, 2016
The Daily Meal & IE For Oklahoma City, OK is $59.00

First Day
Meal & Last Day Total

Per Diem at 75% of Daily
Date Daily Rate Daily Rate Allowance

10/22/16 44.25 44.25 44.25
10/23/16 59.00 59.00 59.00
10/24/16 59.00 59.00 59.00
10/25/16 59.00 59.00 59.00
10/26/16 59.00 59.00 59.00

10/27/2016 44.25 44.25 44.25

Total Meal & IE Allowance 324.50 324.50 324.50

Nightly Lodging: check in on  Saturday October 1 and Check out on October 6, 2016.
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9/20/16
Office of Grant
Management and
Community

Marina Zolezzi, Director

✔

Consideration and ACTION to authorize Anali Ybarra, Social Service Coordinator and Erika Mata, Accountant II to attend
the National Community Development Association CDBG Basics: Training for practitioners being held in Philadelphia,
Pennsylvania on September 27- October 1, 2016

cob05575
Text Box
3d.



9-2-2016

Marina Zolezzi Director

Anali Ybarra Social Service Coordinator

Philadelphia, Pennsylvania

September 27, 2016 October 1, 2016

✔

To attend the National Community Development Association CDBG Basics: Training and Practitioners.

This training will a basic, but comprehensive overview of the CDBG Program. This course will
provide a hands-on approach to learning the program through lecture and in-class exercises.

✔

427.20

288.00

146.29 585.16

300.00

Baggage $50.00 - Taxi $100.00 150.00

1,750.36

1,023.16

17-611 767 4,141.35



9-2-2016

Marina Zolezzi Director

Erika Mata Accountant II

Philadelphia, Pennsylvania

September 27, 2016 October 1, 2016

✔

To attend the National Community Development Association CDBG Basics: Training and Practitioners.

This training will a basic, but comprehensive overview of the CDBG Program. This course will
provide a hands-on approach to learning the program through lecture and in-class exercises.

✔

511.20

288.00

146.29 585.16

300.00

Baggage $50.00 TAXI 100.00 150.00

1,834.36

1,023.16

17-611 767 4,141.35



First Day

Meal & Last Day Total

Per Diem at 75% of Daily

Date Daily Rate Daily Rate Allowance

Tuesday, September 27, 2016 $48.00 $48.00 

Wednesday, September 28, 2016 $64.00 $64.00 

Thursday, September 29, 2016 $64.00 $64.00 

Friday, September 30, 2016 $64.00 $64.00 

Saturday, October 1, 2016 $48.00 $48.00 

Total Meal & IE Allowance  $     192.00  $       96.00  $                                                                                            288.00 

The Daily Meal & IE For Philadelphia, Pennsylvania is $ 64.00

Tuesday,  September 1, 2016 (First Day) Wednesday, September 28, (second day)

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

During The U.S. Department of Housing & Urban Development grantee Directors meeting.

in Philadelphia, Pennsylvania
From September 27 Through October 1, 2016

Saturday, October 1, 2016 (Last Day) were traveling days.

Nightly Lodging from September 27, 2016 through October 1 and checked out on Saturday, October 1 , 2016.
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9/20/16 MPO  Alfonso Vallejo

✔

Consideration and Action for travel request for Mark Lund, MPO Director, to Austin, TX to attend a TxDOT meeting and
an Association of Texas Metropolitan Planning Organizations (TEMPO) meeting on October 4-7, 2016.

To be 100% reimbursed by the Texas Department of Transportation.

cob05575
Text Box
3d.



09/12/2016

Alfonso Vallejo Planning / MPO

Alfonso Vallejo MPO Deputy Director

Austin, TX

10/04/2016 1:25 pm 10/07/2016 2:45 pm

✔

Attend a TxDOT meeting and an Association of Texas Metropolitan Planning Organizations (TEMPO) meeting

Attend a TxDOT meeting and an Association of Texas Metropolitan Planning Organizations
(TEMPO) meeting

To be 100% reimbursed by the Texas Department of Transportation.

United Airlines 255.20

206.50

571.55

0.00

Baggage fees and taxi

(NOTE: Airline ticket was paid with a PCard)

170.00

1,203.25

758.00

614 767 9,924.25



First Day
Meal & Last Day Total

Per Diem at 75% of Daily
Date Daily Rate Daily Rate Allowance

October 4, 2016 Tuesday $0.00 $44.25 $44.25

October 5, 2016 Wednesday $59.00 $0.00 $59.00

October 6, 2016 Thursday $59.00 $0.00 $59.00

October 7, 2016 Friday $0.00 $44.25 $44.25

Total Meal & IE Allowance $118.00 $88.50 $206.50

October 4-7, 2016
The Daily Meal & IE For Austin, TX is $59.00

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

TxDOT Meeting & TEMPO Meeting
Austin, Texas
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9/20/16 MPO  Alfonso Vallejo

✔

Consideration and Action for travel request for Alfonso Vallejo, MPO Deputy Director, to Fort Worth, TX to attend the
2016 Association of Metropolitan Planning Organizations (AMPO) Conference on October 24-28, 2016.

To be 100% reimbursed by the Texas Department of Transportation.

cob05575
Text Box
3d.



09/12/2016

Alfonso Vallejo Planning / MPO

Alfonso Vallejo MPO Deputy Director

Fort Worth, TX

10/24/2016 11:46 am 10/28/2016 3:26 pm

✔

Attend the 2016 Association of Metropolitan Planning Organizations (AMPO) Conference

Attend the 2016 Association of Metropolitan Planning Organizations (AMPO) Conference

To be 100% reimbursed by the Texas Department of Transportation.

American Airlines 296.20

265.50

685.40

0.00

Taxi

(NOTE: Airline ticket was paid with a PCard)

120.00

1,367.10

860.00

614 767 9,924.25



First Day
Meal & Last Day Total

Per Diem at 75% of Daily
Date Daily Rate Daily Rate Allowance

October 24, 2016 Monday $0.00 $44.25 $44.25

October 25, 2016 Tuesday $59.00 $0.00 $59.00

October 26, 2016 Wednesday $59.00 $0.00 $59.00

October 27, 2016 Thursday $59.00 $0.00 $59.00

October 28, 2016 Friday $0.00 $44.25 $44.25

Total Meal & IE Allowance $177.00 $88.50 $265.50

October 24-28, 2016
The Daily Meal & IE For Fort Worth, TX is $59.00

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

2016 AMPO Conference
Fort Worth, TX
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9/20/16
Police
Department Orlando Rodriguez, Chief of Police

✔

✔

Consideration and ACTION to authorize Agent Joe Villarreal to attend the Texas Tactical Police Officers' Association
SWAT Competition in Burnett, Texas September 21-25, 2016.

cob05575
Text Box
3d.



C:\Documents and Settings\administrator\My Documents\Travel Request Form 2006.doc 

CITY OF BROWNSVILLE 
TRAVEL REQUEST FORM 

This form must be included with all travel requests submitted for placement on the City Commission Agenda. Failure to do so will result 

in having the item pulled from the agenda.   A Travel Expenditure Report form must be filled out within five (5) days after completion 
of travel. Travel reports which remain outstanding will result in suspension of further travel until all reports are completed. 

TO: FINANCE DIRECTOR DATE: __________________________ 
 

FROM: ______________________________________ __________________________________________DEPARTMENT 

I hereby request authorization for travel, at City expense, for the following employee as follows: 
 

______________________________________ ____________________________________ 
EMPLOYEE NAME POSITION 

1. Destination:  ___________________________________________________________________________________________________

2. Est. date and time leaving: _______________________________    Est. date and time returning: ___________________________________

3. Transportation mode:      � City Vehicle � Private Vehicle � Airplane (scheduled) � No Transportation Cost

4. Purpose of Trip:

 

5. Anticipated benefit to the City for allowing this trip and how will information be disseminated? (attach additional memo as  needed.)

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

6. Will any costs be paid by a grant or sponsor: YES� NO� (List)__________________________________________________________

_____________________________________________________________________________________________________________________ 

��������	
���
��������
��������������
�������������	����������
���
����
�����������
������������������� 

REFER TO THE  CITY’S TRAVEL EXPENSE POLICY FOR FURTHER INFORMATION REGARDING TRAVEL ON CITY BUSINESS. 

7. Calculate costs on the space below:  (Private vehicle mileage:  @ the latest Federal Reimbursement Rate)  Estimated Cost to the City: 

a. Transportation   __________ miles x 44.5 cents a mile for private vehicle  (list other)________________ $______________

b. Meals:         PER DIEM AS PER CITY TRAVEL EXPENSE POLICY  [@ 75% FOR FIRST & LAST DAY OF TRAVEL]

c. Lodging $______________ per  night  x   (1)   person 

d. Registration Fees $______________ per  person x   (1)   person

e. Other costs (explain) _______________________________________________________________

 __________________________________________________________________         TOTAL: 

$ _____________ 

$______________ 

$______________ 

$______________

___ 

8. I HEREBY REQUEST AN ADVANCE OF $________________________ FOR THE PURPOSE OF THIS TRIP.

Department Director Signature: * Employee  Signatures:

 

9. Charges to be made to line item #___________-_____________________ which has a balance of $____________________ as of this date.

10. This request is hereby        � APPROVED � DENIED    The Accounting Department is instructed to issue a check in the amount

of $_________________________ as an advance expense.

/S/ _________________________________________________ 
Finance Director 

09/09/2016

Orlando Rodriguez Police

Joe Villarreal, III #4395 Agent

Burnnett TX

09/21/2016 08:00 AM 09/25/2016 05:00 PM

✔

So as to attend the "TTPOA SWAT COMPETITION"

BOARD MEMBER

All travel expenses will be paid by TTPOA

000.00

000.00

000.00 000.00

000.00 000.00

000.00

000.00

000.00

N/A

✔
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9/20/16
Police
Department Orlando Rodriguez, Chief of Police

✔

✔

Consideration and ACTION to authorize Sergeant Reynaldo Ordonez and Detention Officer Gregorio Rodriguez to 
attend the State of Texas Criminal Justice Information System (CJIS) Conference in San Antonio, Texas September 
27-29, 2016.

cob05575
Text Box
3d.



C:\Documents and Settings\administrator\My Documents\Travel Request Form 2006.doc 

CITY OF BROWNSVILLE 
TRAVEL REQUEST FORM 

This form must be included with all travel requests submitted for placement on the City Commission Agenda. Failure to do so will result 

in having the item pulled from the agenda.   A Travel Expenditure Report form must be filled out within five (5) days after completion 
of travel. Travel reports which remain outstanding will result in suspension of further travel until all reports are completed. 

TO: FINANCE DIRECTOR DATE: __________________________ 
 

FROM: ______________________________________ __________________________________________DEPARTMENT 

I hereby request authorization for travel, at City expense, for the following employee as follows: 
 

______________________________________ ____________________________________ 
EMPLOYEE NAME POSITION 

1. Destination:  ___________________________________________________________________________________________________

2. Est. date and time leaving: _______________________________    Est. date and time returning: ___________________________________

3. Transportation mode:      � City Vehicle � Private Vehicle � Airplane (scheduled) � No Transportation Cost

4. Purpose of Trip:

 

5. Anticipated benefit to the City for allowing this trip and how will information be disseminated? (attach additional memo as  needed.)

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

6. Will any costs be paid by a grant or sponsor: YES� NO� (List)__________________________________________________________

_____________________________________________________________________________________________________________________ 

��������	
���
��������
��������������
�������������	����������
���
����
�����������
������������������� 

REFER TO THE  CITY’S TRAVEL EXPENSE POLICY FOR FURTHER INFORMATION REGARDING TRAVEL ON CITY BUSINESS. 

7. Calculate costs on the space below:  (Private vehicle mileage:  @ the latest Federal Reimbursement Rate)  Estimated Cost to the City: 

a. Transportation   __________ miles x 44.5 cents a mile for private vehicle  (list other)________________ $______________

b. Meals:         PER DIEM AS PER CITY TRAVEL EXPENSE POLICY  [@ 75% FOR FIRST & LAST DAY OF TRAVEL]

c. Lodging $______________ per  night  x   (1)   person 

d. Registration Fees $______________ per  person x   (1)   person

e. Other costs (explain) _______________________________________________________________

 __________________________________________________________________         TOTAL: 

$ _____________ 

$______________ 

$______________ 

$______________

___ 

8. I HEREBY REQUEST AN ADVANCE OF $________________________ FOR THE PURPOSE OF THIS TRIP.

Department Director Signature: * Employee  Signatures:

 

9. Charges to be made to line item #___________-_____________________ which has a balance of $____________________ as of this date.

10. This request is hereby        � APPROVED � DENIED    The Accounting Department is instructed to issue a check in the amount

of $_________________________ as an advance expense.

/S/ _________________________________________________ 
Finance Director 

08/04/2016

Orlando Rodriguez Police

Reynaldo Ordonez #4483 Sargeant

San Antonio, TX

09/27/2016 08:00 AM 09/30/2016 05:00 PM

✔

So as to attend the "2016 CJIS State of Texas Conference"

In an effort to maintain a professional, effective, efficient and legal bound jail division it would be
beneficial to our agency as a whole.

126.00

160.00

120.00 280.00

000.00 000.00

000.00

566.00

566.00

01 9111-848-117 FB01 Res 61 13,041.79

✔



San Antonio TX 78216

From: 9/27/2016 8:00 AM to 9/29/2016 5:00 PM

The Daily Meal & IE for : San Antonio TX is $64.00 

Travel Date 0.75 48.00$  

$64.00 64.00$  

 48.00$

-$  

-$  

0.75

$

64.00 160.00

Nightly Lodging from:
(First Day) and (Last Day) were traveling days

MODIFY ONLY THE ONES HIGHLIGHTED IN YELLOW

Total Meal & IE Allowance 96.00$  

Tuesday, September 27, 2016 Thursday, September 29, 2016
Tuesday, September 27, 2016

and check out is on 
Thursday, September 29, 2016

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

 State and Local Law Enforcement Training Symposium

Meal Per Diem 
Daily Rate Total Daily AllowanceDate

in 

at 75% of Daily RateFirst Day & Last Day

Tuesday, September 27, 2016 $64.00

Thursday, September 29, 2016

Wednesday, September 28, 2016

Return Date $64.00
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CITY OF BROWNSVILLE 
TRAVEL REQUEST FORM 

This form must be included with all travel requests submitted for placement on the City Commission Agenda. Failure to do so will result 

in having the item pulled from the agenda.   A Travel Expenditure Report form must be filled out within five (5) days after completion 
of travel. Travel reports which remain outstanding will result in suspension of further travel until all reports are completed. 

TO: FINANCE DIRECTOR DATE: __________________________ 
 

FROM: ______________________________________ __________________________________________DEPARTMENT 

I hereby request authorization for travel, at City expense, for the following employee as follows: 
 

______________________________________ ____________________________________ 
EMPLOYEE NAME POSITION 

1. Destination:  ___________________________________________________________________________________________________

2. Est. date and time leaving: _______________________________    Est. date and time returning: ___________________________________

3. Transportation mode:      � City Vehicle � Private Vehicle � Airplane (scheduled) � No Transportation Cost

4. Purpose of Trip:

 

5. Anticipated benefit to the City for allowing this trip and how will information be disseminated? (attach additional memo as  needed.)

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

6. Will any costs be paid by a grant or sponsor: YES� NO� (List)__________________________________________________________

_____________________________________________________________________________________________________________________ 

��������	
���
��������
��������������
�������������	����������
���
����
�����������
������������������� 

REFER TO THE  CITY’S TRAVEL EXPENSE POLICY FOR FURTHER INFORMATION REGARDING TRAVEL ON CITY BUSINESS. 

7. Calculate costs on the space below:  (Private vehicle mileage:  @ the latest Federal Reimbursement Rate)  Estimated Cost to the City: 

a. Transportation   __________ miles x 44.5 cents a mile for private vehicle  (list other)________________ $______________

b. Meals:         PER DIEM AS PER CITY TRAVEL EXPENSE POLICY  [@ 75% FOR FIRST & LAST DAY OF TRAVEL]

c. Lodging $______________ per  night  x   (1)   person 

d. Registration Fees $______________ per  person x   (1)   person

e. Other costs (explain) _______________________________________________________________

 __________________________________________________________________         TOTAL: 

$ _____________ 

$______________ 

$______________ 

$______________

___ 

8. I HEREBY REQUEST AN ADVANCE OF $________________________ FOR THE PURPOSE OF THIS TRIP.

Department Director Signature: * Employee  Signatures:

 

9. Charges to be made to line item #___________-_____________________ which has a balance of $____________________ as of this date.

10. This request is hereby        � APPROVED � DENIED    The Accounting Department is instructed to issue a check in the amount

of $_________________________ as an advance expense.

/S/ _________________________________________________ 
Finance Director 

08/04/2016

Orlando Rodriguez Police

Gregorio Rodriguez #6275 Detention Officer

San Antonio, TX

09/27/2016 08:00 AM 09/30/2016 05:00 PM

✔

So as to attend the "2016 CJIS State of Texas Conference"

In an effort to maintain a professional, effective, efficient and legal bound jail division it would be
beneficial to our agency as a whole.

000.00

160.00

000.00 000.00

000.00 000.00

000.00

160.00

160.00

29 311-770 4,369.00

✔



San Antonio TX 78216

From: 9/27/2016 8:00 AM to 9/29/2016 5:00 PM

The Daily Meal & IE for : San Antonio TX is $64.00 

Travel Date 0.75 48.00$  

$64.00 64.00$  

 48.00$

-$  

-$  

0.75

$

64.00 160.00

Nightly Lodging from:
(First Day) and (Last Day) were traveling days

MODIFY ONLY THE ONES HIGHLIGHTED IN YELLOW

Total Meal & IE Allowance 96.00$  

Tuesday, September 27, 2016 Thursday, September 29, 2016
Tuesday, September 27, 2016

and check out is on 
Thursday, September 29, 2016

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

 State and Local Law Enforcement Training Symposium

Meal Per Diem 
Daily Rate Total Daily AllowanceDate

in 

at 75% of Daily RateFirst Day & Last Day

Tuesday, September 27, 2016 $64.00

Thursday, September 29, 2016

Wednesday, September 28, 2016

Return Date $64.00
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Submit

9/20/16
Police
Department Orlando Rodriguez, Chief of Police

✔

✔

Consideration and ACTION to authorize Lieutenant Eric Castillo # 5317, Sergeant John B. Puckett # 4523 and 
Investigators Julio Briones # 2473 and Joe D. Flores # 5518 to attend the TCOLE Training Coordinators Conference in 
Corpus Christi, Texas October 2-6, 2016.

cob05575
Text Box
3d.
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CITY OF BROWNSVILLE 
TRAVEL REQUEST FORM 

This form must be included with all travel requests submitted for placement on the City Commission Agenda. Failure to do so will result 

in having the item pulled from the agenda.   A Travel Expenditure Report form must be filled out within five (5) days after completion 
of travel. Travel reports which remain outstanding will result in suspension of further travel until all reports are completed. 

TO: FINANCE DIRECTOR DATE: __________________________ 
 

FROM: ______________________________________ __________________________________________DEPARTMENT 

I hereby request authorization for travel, at City expense, for the following employee as follows: 
 

______________________________________ ____________________________________ 
EMPLOYEE NAME POSITION 

1. Destination:  ___________________________________________________________________________________________________

2. Est. date and time leaving: _______________________________    Est. date and time returning: ___________________________________

3. Transportation mode:      � City Vehicle � Private Vehicle � Airplane (scheduled) � No Transportation Cost

4. Purpose of Trip:

 

5. Anticipated benefit to the City for allowing this trip and how will information be disseminated? (attach additional memo as  needed.)

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

6. Will any costs be paid by a grant or sponsor: YES� NO� (List)__________________________________________________________

_____________________________________________________________________________________________________________________ 

��������	
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REFER TO THE  CITY’S TRAVEL EXPENSE POLICY FOR FURTHER INFORMATION REGARDING TRAVEL ON CITY BUSINESS. 

7. Calculate costs on the space below:  (Private vehicle mileage:  @ the latest Federal Reimbursement Rate)  Estimated Cost to the City: 

a. Transportation   __________ miles x 44.5 cents a mile for private vehicle  (list other)________________ $______________

b. Meals:         PER DIEM AS PER CITY TRAVEL EXPENSE POLICY  [@ 75% FOR FIRST & LAST DAY OF TRAVEL]

c. Lodging $______________ per  night  x   (1)   person 

d. Registration Fees $______________ per  person x   (1)   person

e. Other costs (explain) _______________________________________________________________

 __________________________________________________________________         TOTAL: 

$ _____________ 

$______________ 

$______________ 

$______________

___ 

8. I HEREBY REQUEST AN ADVANCE OF $________________________ FOR THE PURPOSE OF THIS TRIP.

Department Director Signature: * Employee  Signatures:

 

9. Charges to be made to line item #___________-_____________________ which has a balance of $____________________ as of this date.

10. This request is hereby        � APPROVED � DENIED    The Accounting Department is instructed to issue a check in the amount

of $_________________________ as an advance expense.

/S/ _________________________________________________ 
Finance Director 

08/23/2016

Orlando Rodriguez Police

Eric I. Castillo #5317 Lieutenant

Corpus Christi, TX

10/02/2016 08:00 AM 10/06/2016 05:00 PM

✔

So as to attend the "TCOLE Training Coordinators Conference"

This conference will allow the opportunity for great continuous education classes, peer networking
opportunities and exposure to key Law Enforcement industry providers and vendors.

000.00

265.50

000.00 000.00

125.00 125.00

000.00

390.50

265.50

01 310-770 30,000.00

✔



Corpus Christi TX 78401

From: 10/2/2016 8:00 AM to 10/6/2016 5:00 PM

The Daily Meal & IE for : Corpus Christi TX is $59.00 

Travel Date 0.75 44.25$                         

$59.00 59.00$                         

$59.00 59.00$                         

$59.00 59.00$                         

-$                             

Return Date 0.75 44.25$                         

177.00 265.50

Nightly Lodging from:
(First Day) and (Last Day) were traveling days

MODIFY ONLY THE ONES HIGHLIGHTED IN YELLOW

Total Meal & IE Allowance 88.50$                                                        

Sunday, October 02, 2016 Thursday, October 06, 2016
Sunday, October 02, 2016

and check out is on 
Thursday, October 06, 2016

Thursday, October 06, 2016 $59.00

Wednesday, October 05, 2016

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

 State and Local Law Enforcement Training Symposium

Meal Per Diem 
Daily Rate Total Daily AllowanceDate

in 

at 75% of Daily RateFirst Day & Last Day

Sunday, October 02, 2016 $59.00

Tuesday, October 04, 2016

Monday, October 03, 2016
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CITY OF BROWNSVILLE 
TRAVEL REQUEST FORM 

This form must be included with all travel requests submitted for placement on the City Commission Agenda. Failure to do so will result 

in having the item pulled from the agenda.   A Travel Expenditure Report form must be filled out within five (5) days after completion 
of travel. Travel reports which remain outstanding will result in suspension of further travel until all reports are completed. 

TO: FINANCE DIRECTOR DATE: __________________________ 
 

FROM: ______________________________________ __________________________________________DEPARTMENT 

I hereby request authorization for travel, at City expense, for the following employee as follows: 
 

______________________________________ ____________________________________ 
EMPLOYEE NAME POSITION 

1. Destination:  ___________________________________________________________________________________________________

2. Est. date and time leaving: _______________________________    Est. date and time returning: ___________________________________

3. Transportation mode:      � City Vehicle � Private Vehicle � Airplane (scheduled) � No Transportation Cost

4. Purpose of Trip:

 

5. Anticipated benefit to the City for allowing this trip and how will information be disseminated? (attach additional memo as  needed.)

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

6. Will any costs be paid by a grant or sponsor: YES� NO� (List)__________________________________________________________

_____________________________________________________________________________________________________________________ 

��������	
���
��������
��������������
�������������	����������
���
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�����������
������������������� 

REFER TO THE  CITY’S TRAVEL EXPENSE POLICY FOR FURTHER INFORMATION REGARDING TRAVEL ON CITY BUSINESS. 

7. Calculate costs on the space below:  (Private vehicle mileage:  @ the latest Federal Reimbursement Rate)  Estimated Cost to the City: 

a. Transportation   __________ miles x 44.5 cents a mile for private vehicle  (list other)________________ $______________

b. Meals:         PER DIEM AS PER CITY TRAVEL EXPENSE POLICY  [@ 75% FOR FIRST & LAST DAY OF TRAVEL]

c. Lodging $______________ per  night  x   (1)   person 

d. Registration Fees $______________ per  person x   (1)   person

e. Other costs (explain) _______________________________________________________________

 __________________________________________________________________         TOTAL: 

$ _____________ 

$______________ 

$______________ 

$______________

___ 

8. I HEREBY REQUEST AN ADVANCE OF $________________________ FOR THE PURPOSE OF THIS TRIP.

Department Director Signature: * Employee  Signatures:

 

9. Charges to be made to line item #___________-_____________________ which has a balance of $____________________ as of this date.

10. This request is hereby        � APPROVED � DENIED    The Accounting Department is instructed to issue a check in the amount

of $_________________________ as an advance expense.

/S/ _________________________________________________ 
Finance Director 

08/23/2016

Orlando Rodriguez Police

John B. Puckett, IV #4523 Sergeant

Corpus Christi, TX

10/02/2016 08:00 AM 10/06/2016 05:00 PM

✔

So as to attend the "TCOLE Training Coordinators Conference"

This conference will allow the opportunity for great continuous education classes, peer networking
opportunities and exposure to key Law Enforcement industry providers and vendors.

000.00

265.50

105.00 483.00

125.00 125.00

000.00

873.50

748.50

01 310-770 29,609.50

✔



Corpus Christi TX 78401

From: 10/2/2016 8:00 AM to 10/6/2016 5:00 PM

The Daily Meal & IE for : Corpus Christi TX is $59.00 

Travel Date 0.75 44.25$                         

$59.00 59.00$                         

$59.00 59.00$                         

$59.00 59.00$                         

-$                             

Return Date 0.75 44.25$                         

177.00 265.50

Nightly Lodging from:
(First Day) and (Last Day) were traveling days

MODIFY ONLY THE ONES HIGHLIGHTED IN YELLOW

Total Meal & IE Allowance 88.50$                                                        

Sunday, October 02, 2016 Thursday, October 06, 2016
Sunday, October 02, 2016

and check out is on 
Thursday, October 06, 2016

Thursday, October 06, 2016 $59.00

Wednesday, October 05, 2016

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

 State and Local Law Enforcement Training Symposium

Meal Per Diem 
Daily Rate Total Daily AllowanceDate

in 

at 75% of Daily RateFirst Day & Last Day

Sunday, October 02, 2016 $59.00

Tuesday, October 04, 2016

Monday, October 03, 2016
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CITY OF BROWNSVILLE 
TRAVEL REQUEST FORM 

This form must be included with all travel requests submitted for placement on the City Commission Agenda. Failure to do so will result 

in having the item pulled from the agenda.   A Travel Expenditure Report form must be filled out within five (5) days after completion 
of travel. Travel reports which remain outstanding will result in suspension of further travel until all reports are completed. 

TO: FINANCE DIRECTOR DATE: __________________________ 
 

FROM: ______________________________________ __________________________________________DEPARTMENT 

I hereby request authorization for travel, at City expense, for the following employee as follows: 

______________________________________ ____________________________________
EMPLOYEE NAME POSITION 

1. Destination:  ___________________________________________________________________________________________________

2. Est. date and time leaving: _______________________________    Est. date and time returning: ___________________________________

3. Transportation mode:  � City Vehicle � Private Vehicle � Airplane (scheduled) � No Transportation Cost

4. Purpose of Trip:

5. Anticipated benefit to the City for allowing this trip and how will information be disseminated? (attach additional memo as  needed.)

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

6. Will any costs be paid by a grant or sponsor: YES� NO� (List)__________________________________________________________

_____________________________________________________________________________________________________________________ 

��������	
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��������������
�������������	����������
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������������������� 

REFER TO THE  CITY’S TRAVEL EXPENSE POLICY FOR FURTHER INFORMATION REGARDING TRAVEL ON CITY BUSINESS. 

7. Calculate costs on the space below:  (Private vehicle mileage:  @ the latest Federal Reimbursement Rate)  Estimated Cost to the City: 

a. Transportation  __________ miles x 44.5 cents a mile for private vehicle  (list other)________________ $______________

b. Meals: PER DIEM AS PER CITY TRAVEL EXPENSE POLICY  [@ 75% FOR FIRST & LAST DAY OF TRAVEL]

c. Lodging $______________ per  night  x   (1)  person 

d. Registration Fees $______________ per  person x   (1)   person

e. Other costs (explain) _______________________________________________________________

 __________________________________________________________________  TOTAL: 

$ _____________ 

$______________ 

$______________ 

$______________

___ 

8. I HEREBY REQUEST AN ADVANCE OF $________________________ FOR THE PURPOSE OF THIS TRIP.

Department Director Signature: * Employee  Signatures:

9. Charges to be made to line item #___________-_____________________ which has a balance of $____________________ as of this date.

10. This request is hereby  � APPROVED � DENIED    The Accounting Department is instructed to issue a check in the amount

of $_________________________ as an advance expense.

/S/ _________________________________________________ 
Finance Director 

08/23/2016

Orlando Rodriguez Police

Julio Briones # 2473 Investigator

Corpus Christi, TX

10/02/2016 08:00 AM 10/06/2016 05:00 PM

✔

So as to attend the "TCOLE Training Coordinators Conference"

This conference will allow the opportunity for great continuous education classes, peer networking
opportunities and exposure to key Law Enforcement industry providers and vendors.

071.00

265.50

105.00 483.00

125.00 125.00

000.00

944.50

819.50

01 310-770 28,736.00

✔



Corpus Christi TX 78401

From: 10/2/2016 8:00 AM to 10/6/2016 5:00 PM

The Daily Meal & IE for : Corpus Christi TX is $59.00 

Travel Date 0.75 44.25$                         

$59.00 59.00$                         

$59.00 59.00$                         

$59.00 59.00$                         

-$                             

Return Date 0.75 44.25$                         

177.00 265.50

Nightly Lodging from:
(First Day) and (Last Day) were traveling days

MODIFY ONLY THE ONES HIGHLIGHTED IN YELLOW

Total Meal & IE Allowance 88.50$                                                        

Sunday, October 02, 2016 Thursday, October 06, 2016
Sunday, October 02, 2016

and check out is on 
Thursday, October 06, 2016

Thursday, October 06, 2016 $59.00

Wednesday, October 05, 2016

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

 State and Local Law Enforcement Training Symposium

Meal Per Diem 
Daily Rate Total Daily AllowanceDate

in 

at 75% of Daily RateFirst Day & Last Day

Sunday, October 02, 2016 $59.00

Tuesday, October 04, 2016

Monday, October 03, 2016
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CITY OF BROWNSVILLE 
TRAVEL REQUEST FORM 

This form must be included with all travel requests submitted for placement on the City Commission Agenda. Failure to do so will result 

in having the item pulled from the agenda.   A Travel Expenditure Report form must be filled out within five (5) days after completion 
of travel. Travel reports which remain outstanding will result in suspension of further travel until all reports are completed. 

TO: FINANCE DIRECTOR DATE: __________________________ 
 

FROM: ______________________________________ __________________________________________DEPARTMENT 

I hereby request authorization for travel, at City expense, for the following employee as follows: 

______________________________________ ____________________________________
EMPLOYEE NAME POSITION 

1. Destination:  ___________________________________________________________________________________________________

2. Est. date and time leaving: _______________________________    Est. date and time returning: ___________________________________

3. Transportation mode:  � City Vehicle � Private Vehicle � Airplane (scheduled) � No Transportation Cost

4. Purpose of Trip:

5. Anticipated benefit to the City for allowing this trip and how will information be disseminated? (attach additional memo as  needed.)

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

6. Will any costs be paid by a grant or sponsor: YES� NO� (List)__________________________________________________________

_____________________________________________________________________________________________________________________ 

��������	
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��������������
�������������	����������
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�����������
������������������� 

REFER TO THE  CITY’S TRAVEL EXPENSE POLICY FOR FURTHER INFORMATION REGARDING TRAVEL ON CITY BUSINESS. 

7. Calculate costs on the space below:  (Private vehicle mileage:  @ the latest Federal Reimbursement Rate)  Estimated Cost to the City: 

a. Transportation  __________ miles x 44.5 cents a mile for private vehicle  (list other)________________ $______________

b. Meals: PER DIEM AS PER CITY TRAVEL EXPENSE POLICY  [@ 75% FOR FIRST & LAST DAY OF TRAVEL]

c. Lodging $______________ per  night  x   (1)  person 

d. Registration Fees $______________ per  person x   (1)   person

e. Other costs (explain) _______________________________________________________________

 __________________________________________________________________  TOTAL: 

$ _____________ 

$______________ 

$______________ 

$______________

___ 

8. I HEREBY REQUEST AN ADVANCE OF $________________________ FOR THE PURPOSE OF THIS TRIP.

Department Director Signature: * Employee  Signatures:

9. Charges to be made to line item #___________-_____________________ which has a balance of $____________________ as of this date.

10. This request is hereby  � APPROVED � DENIED    The Accounting Department is instructed to issue a check in the amount

of $_________________________ as an advance expense.

/S/ _________________________________________________ 
Finance Director 

08/23/2016

Orlando Rodriguez Police

Joe D. Flores # 5518 Detective

Corpus Christi, TX

10/02/2016 08:00 AM 10/06/2016 05:00 PM

✔

So as to attend the "TCOLE Training Coordinators Conference"

This conference will allow the opportunity for great continuous education classes, peer networking
opportunities and exposure to key Law Enforcement industry providers and vendors.

000.00

265.50

000.00 000.00

125.00 125.00

000.00

390.00

265.50

01 310-770 27,779.15

✔



Corpus Christi TX 78401

From: 10/2/2016 8:00 AM to 10/6/2016 5:00 PM

The Daily Meal & IE for : Corpus Christi TX is $59.00 

Travel Date 0.75 44.25$                         

$59.00 59.00$                         

$59.00 59.00$                         

$59.00 59.00$                         

-$                             

Return Date 0.75 44.25$                         

177.00 265.50

Nightly Lodging from:
(First Day) and (Last Day) were traveling days

MODIFY ONLY THE ONES HIGHLIGHTED IN YELLOW

Total Meal & IE Allowance 88.50$                                                        

Sunday, October 02, 2016 Thursday, October 06, 2016
Sunday, October 02, 2016

and check out is on 
Thursday, October 06, 2016

Thursday, October 06, 2016 $59.00

Wednesday, October 05, 2016

City of Brownsville, Texas
Analysis of Meal & IE Per Diem Allowance

 State and Local Law Enforcement Training Symposium

Meal Per Diem 
Daily Rate Total Daily AllowanceDate

in 

at 75% of Daily RateFirst Day & Last Day

Sunday, October 02, 2016 $59.00

Tuesday, October 04, 2016

Monday, October 03, 2016
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__

_____________
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9/20/16
Brownsville Metro
Department Norma H. Zamora

✔

Consideration and ACTION authorizing the City Manager to accept and execute a grant awarded by the Texas
Department of Transportation (TxDOT) under the 5311 (f) Intercity Bus Program.

cob05575
Text Box
3e.
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Recreation”, of the City Code of Ordinances by adding Section 74-18 “Local Standards of Care for the City Parks and
Recreation Department’s Children’s Recreation Programs”, and dealing with related matters.
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✔

CONSIDERATION and ACTION to award a Contract for Sidewalk Improvements for Avenida Rancho Viejo BLVD.
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PURCHASING & CONTRACT SERVICES DEPARTMENT  
PROCUREMENT ANALYSIS 

A V E N I D A  R A N C H O  V I E J O  S I D E W A L K  I M P R O V E M E N T .  

 

Date: September 1, 2016   

To: Mr. Charlie Cabler, City Manager 

CC: Mr. Pete Gonzalez, Deputy Assistant City Manager 

 Ms. Ruth Osuna, Assistant City Manager 

 Mr. Michael Lopez, Assistant City Manager  

 Mr. Mr. Carlos Lastra, P.E., City Engineer  

 Mr. Lupe Granado III, Finance Director 

From: Mr. Roberto C. Luna Jr., Purchasing & Contracting Director 

Subject: Agenda item for City Commission meeting of September 20, 2016   
“Consideration and Action to Award a Contract for Avenida Rancho Viejo 
Sidewalk Improvement Project”.  Bid # ARV-46-0916  

 

At the request of Engineering Department Director, Carlos Lastra, the Purchasing & 
Contract Services office solicited request for bids for the aforementioned project.   
 

Project milestones were accomplished as follows: 

1. The legal advertisement appeared in The Brownsville Herald two times 
on August 14, 2016 and August 21, 2016 and was posted to BidNet 
Direct website.   

2. One Pre-bid meeting was conducted on August 16, 2016 at the 
Purchasing & Contract Services bid room.  There were five (5) vendors 
represented at the pre-bid meeting. There were no addendums issued 
during the bidding process.     

3. Sealed formal bids were received for the subject project on August 30, 
2016 at the Purchasing & Contract Services Department.  A total of four   
(4) bids were received and publicly opened. The purchasing department 
tabulated the bids received for review and approval by City Commission. 

Procurement Summary  

1. The responsive and responsible low bidder for the Contract for Avenida 
Rancho Viejo Sidewalk Improvement Project for the City of Brownsville is 

G & T Paving, LLC, of Brownsville, Texas for a total amount of 

$46,928.00.  [Bookmark “A” Tabulation Sheet]    

2. Delivery time for this project shall be 45 consecutive calendar days.  

3. Funding for this project is available through account 89-8200-9994. 

4. The administration of The Engineering Department concurs with this 
procurement summary.   

 





Bid Opening: August 30, 2016  @ 3 P.M.

DESCRIPTION  QTY. UNIT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

1

Proposed 4’ sidewalk, 4” thick 6x6-
W4.1,or one layer #3 bars placed not 
more than 18” C-C both directions 
3000 psi with 1.5# CY fibermesh add 
curing compound as needed

9,000       SF 4.50$              40,500.00$      3.90$            35,100.00$       4.10$         36,900.00$      4.70$         42,300.00$       5.25$         47,250.00$       

2

Proposed 5’ sidewalk, 4” thick 6X6-
w4.1Xw4.1, or one layer #3 bars placed 
not more than 18” C-C both directions 
3000 psi with 1.5# CY fibermesh add 
curing compound as needed. Include 
header as per plans

800          SF 7.00$              5,600.00$        5.99$            4,792.00$         4.10$         3,280.00$        7.25$         5,800.00$         5.75$         4,600.00$         

3
Proposed H/C Ramp with detectable 
warnings (Complete in place)

2              EA 450.00$          900.00$            625.00$        1,250.00$         650.00$     1,300.00$        650.00$     1,300.00$         1,500.00$  3,000.00$         

BID TABULATION
                                   Avenida Rancho Viejo Sidewalk Improvement Project                                                       

  BID#ARV-46-0916

STREET & DRAINAGE IMPROVEMENTS  R & R PAVING 
LLC 

CITY OF BROWNSVILLE

 G & T PAVING   FACILITIES USA
 RM WALSDORF 

INC 
ENGINEER'S 

ESTIMATE



Bid Opening: August 30, 2016  @ 3 P.M.

BID TABULATION
                                   Avenida Rancho Viejo Sidewalk Improvement Project                                                       

  BID#ARV-46-0916

4
Proposed 12” RCP pipe class III, 
concrete culvert as per plans

32            LF 35.00$            1,120.00$        37.00$          1,184.00$         37.00$       1,184.00$        120.25$     3,848.00$         100.00$     3,200.00$         

5
Proposed 4” thick concrete canasta, 3000 
PSI strength, 

           200 SF  $              6.50 1,300.00$         $            4.25 850.00$             $         7.50 1,500.00$         $      15.10  $        3,020.00  $      10.00 2,000.00$         

6 Proposed concrete retaining wall, 3000 
psi strength, include fill material as per 
plans

50            LF 30.00$            1,500.00$        75.00$          3,750.00$         150.00$     7,500.00$        117.00$     5,850.00$         100.00$     5,000.00$         

7

Barricades & Signs

               1 EA  $      1,500.00 1,500.00$         $            1.00 1.00$                 $     500.00 500.00$            $ 1,000.00  $        1,000.00  $    900.00 900.00$            

8 Erosion Control Plan, Installation 
and Maintenance as per plans

               1 EA  $      1,000.00 1,000.00$         $            1.00 1.00$                 $     500.00 500.00$            $ 1,000.00  $        1,000.00  $ 1,480.00 1,480.00$         

* Red indicates error on contractor's tabulation
52,664.00$     TOTAL PAVING PROJECT COST: 46,928.00$        67,430.00$      53,420.00$         64,118.00$     
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9/20/16
Purchasing
Department Roberto Luna, Purchasing Director

Consideration and ACTION to request authorization to extend term contract for Procurement and Travel Card Services
“PCard” through the State of Texas Comptroller of Public Accounts to CitiBank.

PCR-19-0111
PCard State Contract
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RESOLUTION NUMBER 2016-043 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
BROWNSVILLE AUTHORIZING THE APPOINTMENT OR 
REAPPOINTMENT OF ONE DIRECTOR TO REPRESENT THE CITY OF 
BROWNSVILLE ON THE CAMERON APPRAISAL DISTRICT BOARD. 

 
 
WHEREAS, the City of Brownsville is authorized and entitled to appoint a Director serve as the 
City’s representative on the Cameron Appraisal District Board of Directors, as provided under 
Section 6.031b, of the Texas Property Tax Code; and  
 
WHEREAS, on September 20, 2016, the members of the City Commission of the City of 
Brownsville, Cameron County, Texas convened in a regular business session and by a majority of 
its members appointed _____________________________________ to the Cameron Appraisal 
District Board of Directors; and  
 
WHEREAS, Resolution Number 2016-043 affirms the appointment of 
_____________________________________ to the Cameron Appraisal District Board of 
Directors. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of Brownsville 
that: 
 
The City of Brownsville does hereby appoint a Director to represent it on the Board of Directors 
of the Cameron Appraisal District, by majority vote of its governing body, as provided by law and 
according to the above statute, and that  ____________________________________ be appointed 
as the designated Director, for a two year term, beginning on January 1, 2017. 
 
ADOPTED on this the 20th day of September, 2016. 
 
 
       ____________________________________ 
       Antonio Martinez 
       Mayor 
Attest: 
 
____________________________________ 
Michael L. Lopez, MPA 
City Secretary      Approved as to form and legality on this  
       ____________ day of September, 2016. 
 
       ___________________________________ 
       Mark Sossi, City Attorney 
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Public Hearing and ACTION on Ordinance Number 2016-1619, an ordinance supplementing Ordinance Number 2013-1582 
relating to the issuance of the City of Brownsville, Texas Utilities System Commercial Paper Notes, Series A; authorizing the 
substitution of the credit facility related thereto; resolving other matters incident and related to the replacement of the Credit Facility, 
including the approval, execution and delivery of the reimbursement agreement, bank fee letter, and approving an offering 
memorandum in connection therewith; resolving other matters related thereto; and providing an effective date. 

Submit

9/20/16
Finance/
BPUB Lupe Granado/Leandro G. Garcia

✔

✔
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ORDINANCE NO. 2016-_____ 

AN ORDINANCE SUPPLEMENTING ORDINANCE NO. 2013-1582 

RELATING TO THE ISSUANCE OF THE CITY OF BROWNSVILLE, 

TEXAS UTILITIES SYSTEM COMMERCIAL PAPER NOTES, SERIES 

A; AUTHORIZING THE SUBSTITUTION OF THE CREDIT FACILITY 

RELATED THERETO; RESOLVING OTHER MATTERS INCIDENT 

AND RELATED TO THE REPLACEMENT OF THE CREDIT FACILITY, 

INCLUDING THE APPROVAL, EXECUTION AND DELIVERY OF THE 

REIMBURSEMENT AGREEMENT, BANK FEE LETTER, AND 

APPROVING AN OFFERING MEMORANDUM IN CONNECTION 

THEREWITH; RESOLVING OTHER MATTERS RELATED THERETO; 

AND PROVIDING AN EFFECTIVE DATE 

“Adopted September 20, 2016” 
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ORDINANCE NO. 2016-______ 

AN ORDINANCE SUPPLEMENTING ORDINANCE NO. 2013-1582 

RELATING TO THE ISSUANCE OF THE CITY OF BROWNSVILLE, 

TEXAS UTILITIES SYSTEM COMMERCIAL PAPER NOTES, SERIES 

A; AUTHORIZING THE SUBSTITUTION OF THE CREDIT FACILITY 

RELATED THERETO; RESOLVING OTHER MATTERS INCIDENT 

AND RELATED TO THE REPLACEMENT OF THE CREDIT FACILITY, 

INCLUDING THE APPROVAL, EXECUTION AND DELIVERY OF THE 

REIMBURSEMENT AGREEMENT, BANK FEE LETTER, AND 

APPROVING AN OFFERING MEMORANDUM IN CONNECTION 

THEREWITH; RESOLVING OTHER MATTERS RELATED THERETO; 

AND PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City Commission (the “Governing Body”) of the City of Brownsville, 

Texas (the “Issuer”) has heretofore issued, and there are currently outstanding revenue refunding 

bonds (the “Previously Issued Senior Lien Obligations”) supported by a first and prior lien on 

and pledge of the net revenues (the “Net Revenues”) of the Issuer’s combined utility systems (the 

“System”);  

WHEREAS, the Governing Body of the Issuer has heretofore issued, and there are 

currently outstanding, revenue bonds (the “Junior Lien Obligations”) supported by a lien on and 

pledge of the Net Revenues of the System that is junior and inferior to the liens and pledges 

securing the Previously Issued Senior Lien Obligations; 

WHEREAS, the Governing Body has heretofore duly enacted its Ordinance No. 194-

1281, Ordinance No. 94-1281A, and Ordinance No. 99-1355 and Resolution No. 2005-1435 

(such ordinances and resolution, collectively, the “Previous Note Ordinance”) and thereby 

authorized the issuance, sale, terms and forms of commercial paper notes in an aggregate 

principal amount not to exceed $100,000,000 and designated as “City of Brownsville, Texas 

Utilities System Commercial Paper Notes, Series A” (the “Previous Commercial Paper Notes”); 

and 

WHEREAS, in accordance with applicable law and the terms of the Previous Note 

Ordinance, the authorization of the program for the issuance of the Previous Commercial Paper 

Notes expired on June 6, 2014; 

WHEREAS, in advance of the expiration of the Previous Commercial Paper Notes, the 

Governing Body enacted its Ordinance No. 2013-1582 (the “Note Ordinance”) approving the 

issuance, sale, terms and forms of commercial paper notes supported by a lien on and pledge of 

the Net Revenues of the System that is junior and inferior to the liens and pledges securing the 

previously issued Junior Lien Obligations, thus constituting  Subordinate Lien Obligations in an 

aggregate principal amount not to exceed $100,000,000 at any one time outstanding and 

designated under the Note Ordinance as “City of Brownsville, Texas Utilities System 

Commercial Paper Notes, Series A” (the “Commercial Paper Notes” or “Notes”);  
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WHEREAS, the Governing Body of the Issuer has heretofore issued, sold, and delivered, 

and there are currently outstanding, the Commercial Paper Notes, which are equally and ratably 

secured by a lien on and pledge of the Net Revenues of the System which are currently on a 

parity with the liens securing the payment of currently outstanding Subordinate Lien Obligations; 

WHEREAS, the Issuer is an incorporated city operating under a home-rule charter 

adopted pursuant to Article XI, Section 6, of the Constitution of Texas having a population 

according to the latest federal decennial census of 90,000 or more and having outstanding long-

term indebtedness that is rated by a nationally recognized rating agency for municipal securities 

in one of the four highest rating categories for long-term obligations; 

 WHEREAS, in connection with the establishment and authorization of the Commercial 

Paper Notes, the Governing Body of the Issuer previously authorized the execution and delivery 

of a reimbursement agreement and an irrevocable letter of credit (the “Prior Letter of Credit”) 

with Bank of Montreal, acting through its Chicago branch (the “Prior Credit Provider”), 

pursuant to which the Prior Credit Provider issued for the benefit of the Commercial Paper Notes 

the Prior Letter of Credit;   

WHEREAS, since the Prior Letter of Credit expires on November 18, 2016 and will not 

be renewed, the Governing Body of the Issuer has determined that it is in the best interests of the 

Issuer to approve a replacement reimbursement agreement (the “Reimbursement Agreement”)  

and related fee letter (the “Fee Letter”) for the Commercial Paper Notes with MUFG Union 

Bank, N.A., as the credit provider (the “Bank”), pursuant to which the Bank will issue its 

irrevocable letter of credit, as amended from time to time (the “LOC”), to provide liquidity 

support for the issuance of the Commercial Paper Notes;  

WHEREAS, also in connection with the replacement of the credit facility for the 

Commercial Paper Notes, the Governing Body of the Issuer authorizes and approves the 

preparation of a commercial paper offering memorandum (the “Offering Memorandum”) in 

connection with the Commercial Paper Notes; 

 WHEREAS, the Issuer intends to refinance the Notes and any Loan Notes (as defined in 

the Reimbursement Agreement) under the Reimbursement Agreement with refunding bonds 

issued under Chapter 1207, Texas Government Code, as amended, which are expected to be 

issued as fixed rate obligations (at then current market rates for similarly-rated tax-exempt debt), 

payable in substantially equal annual installments of debt service over a term of thirty years; 

 WHEREAS, the Notes constitute bond anticipation notes which the Issuer intends to pay 

through the issuance of revenue bonds at a future date and, therefore, the Issuer is required to 

demonstrate to the Attorney General its ability to pay only the interest on (and not the principal 

of) Notes and Loan Notes actually Outstanding at the time of the Attorney General’s review; 

WHEREAS, the Governing Body of the Issuer desires to enter into the Reimbursement 

Agreement and the Fee Letter and have the Bank issue the LOC as provided herein;  

WHEREAS, the Governing Body of the Issuer hereby finds and determines that the 

actions described herein are in the best interest of the City, its inhabitants and the System; and 
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WHEREAS, the Governing Body of the Issuer desires to take all appropriate and 

necessary actions to replace the credit facility for the Commercial Paper Notes, to authorize the 

replacement of the credit facility by adopting this Supplemental Ordinance, to approve necessary 

and appropriate agreements, including the Reimbursement Agreement, the Fee Letter and the 

LOC, and disclosure documents relating thereto, including the Offering Memorandum, therefore, 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF 

BROWNSVILLE, TEXAS THAT: 

Section 1. Approval of Reimbursement Agreement.  (a) The Governing Body of the 

Issuer hereby approves the Reimbursement Agreement and Fee Letter between the Issuer and the 

Bank and the LOC, relating to the Commercial Paper Notes, substantially in the form attached 

hereto as Exhibit A to provide credit and liquidity support for the issuance of a maximum of 

$100,000,000 in principal amount of Commercial Paper Notes unless otherwise determined by 

the Authorized Representative (as defined in the Note Ordinance).   

 

(b) The Reimbursement Agreement approved herein is subject to such insertions, 

additions, and modifications as shall be determined by the Authorized Representative to be 

necessary to (a) carry out the Commercial Paper Notes Program, (b) comply with the conditions 

set forth in the Note Ordinance and with all other applicable laws, rules and regulations, and (c) 

carry out the other intents and purposes of this Supplemental Ordinance and the Note Ordinance, 

and the Mayor is hereby authorized to execute and deliver the Reimbursement Agreement and 

Fee Letter, along with any necessary certificates or other documents to evidence the approval of 

the Reimbursement Agreement and Fee Letter on behalf of the Issuer in one or more 

counterparts and the City Secretary is hereby authorized to attest and affix the Issuer’s seal 

thereto. 

 

Section 2. Approval of Offering Memorandum.  The Issuer hereby approves, and 

authorizes the use thereof by the Dealer in the offering of the Commercial Paper Notes an 

Offering Memorandum for the Notes. The Authorized Representative, with the consultation of 

the staff of the Board and the City’s Finance Department is hereby authorized to approve the 

form of the Offering Memorandum and any subsequent amendments or modifications and 

supplements thereto and the form of any subsequent or updated Offering Memoranda, to be used 

by the Dealer in the Offering of the Notes, and the use thereof by the Dealer in connection 

therewith.  

 

Section 3. Authorization of Notices to Issuing and Paying Agent, Dealers and Rating 

Agencies; Other Consents and Notices.  (a) The Issuer hereby authorizes the Authorized 

Representative to provide to each rating agency which has issued a rating on the Commercial 

Paper Notes, notice of the approval of the Reimbursement Agreement. 

 

(b) The Issuer hereby authorizes the Authorized Representative to, and the Authorized 

Representative shall, give to each credit rating agency that has issued a rating on the Commercial 

Paper Notes notice the defeasance of all of the outstanding Commercial Paper Notes or the 

change in any Dealer of the Commercial Paper Notes. 

 

(c) The Issuer hereby authorizes the Authorized Representative to provide any notices to, 

and receive any consents from, the Noteholders, the Prior Credit Provider for the Commercial 
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Paper Notes, the Dealer, the Issuing and Paying Agent and others, to the extent required by the 

Note Ordinance, the Prior Letter of Credit, the Dealer Agreement and the Issuing and Paying 

Agency Agreement in connection with any actions authorized herein. 

 

Section 4. Ratification and Confirmation of Note Ordinance, Commercial Paper Notes, 

Dealer Agreement and Issuing and Paying Agency Agreement.  (a)  The Note Ordinance is 

hereby ratified and confirmed in all respects.  

  

(b) The prior authorization and issuance of the Commercial Paper Notes in accordance 

with and subject to the terms, conditions and limitations contained in the Note Ordinance, as 

amended hereby, are hereby ratified and confirmed. 

 

(c) The Credit Facility Fund created pursuant to Section 23 of the Note Ordinance shall 

also apply to the Reimbursement Agreement and such fund shall receive (i) transfers from the 

Plant Fund pursuant to Section 22 of the Note Ordinance and (ii) proceeds from the sale of the 

Commercial Paper Notes issued for the purpose of refunding and refinancing the payment of 

principal of and interest on Loan Notes and other amounts due under the Reimbursement 

Agreement. Moneys from time to time on deposit to the credit of the Credit Facility Fund shall 

be expended solely for the repayment of Loan Notes and other amounts due under any Credit 

Agreement, including the Reimbursement Agreement. 

 

(d) To the extent funds deposited in the Note Payment Fund pursuant to Section 24 of the 

Note Ordinance are not available or sufficient for the payment of the principal of and interest on 

any Commercial Paper Notes as they mature and become due and payable, the Issuer may pay to 

the Issuing and Paying Agent such additional amounts as shall be necessary for such purpose for 

deposit into the related account of the Note Payment Fund to be used solely for such purpose, but 

only upon receipt by the Issuer of an approving opinion of bond counsel. 

 

(e) Section 47 of the Note Ordinance relating to defeasance is hereby confirmed provided 

that, as it relates to the Commercial Paper prior to any defeasance, any outstanding Commercial 

Paper Notes shall be paid and no longer outstanding from funds drawn under the LOC pursuant 

to the terms of the Reimbursement Agreement. 

 

(f) Provided that the Issuer agrees for any subsequent substitution of the Reimbursement 

Agreement for the Commercial Paper Notes, such substitution must satisfy the conditions set 

forth in Section 16 of the Note Ordinance and the Reimbursement Agreement, as well as any 

other additional conditions to such substitution set forth in Note Ordinance. 

 

(g) The Dealer Agreement dated as of November 15, 2013 between the Issuer and 

Citigroup Global Markets Inc. is hereby ratified and confirmed. 

 

(h) The Issuing and Paying Agency Agreement dated as of November 21, 2013 between 

the Issuer and U.S. Bank National Association is hereby ratified and confirmed.  

 

Section 5. Engagement of Bond Counsel.  The previous engagement of the firm of 

Andrews Kurth LLP as Bond Counsel is hereby confirmed.  
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Section 6. Defined Terms.  Capitalized terms used herein and not otherwise defined shall 

have the meanings ascribed to them in the Note Ordinance. 

 

Section 7. Further Procedures. The Mayor, City Secretary, Authorized Representatives 

and all other officers, employees and agents of the Issuer, and each of them, shall be and they are 

hereby expressly authorized, empowered and directed from time to time and at any time to do and 

perform all such acts and things and to execute, acknowledge and deliver in the name and under 

the seal and on behalf of the Issuer without limitation all such agreements, instruments and 

certificates, whether or not herein mentioned, as may be necessary or desirable in order to carry 

out the terms and provisions of this Supplemental Ordinance, the Reimbursement Agreement,  the 

Fee Letter, the Dealer Agreement, the Issuing and Paying Agency Agreement, the Commercial 

Paper Notes and the Loans, including directing the transfer and application of funds. In case any 

officer whose signature appears on any Note shall cease to be such officer before the delivery of 

such Note, such signature shall nevertheless be valid and sufficient for all purposes the same as if 

he or she had remained in office until such delivery.  Specifically, by the adoption of this 

Supplemental Ordinance, the Issuer hereby authorizes the payment of the fees and expenses 

incurred by the Issuer in connection with the replacement of the credit facility for the Notes and 

the execution and delivery of the Reimbursement Agreement, the Fee Letter and the LOC. 

 

 In addition, the Authorized Representatives are hereby authorized to approve, subsequent to 

the date of the adoption of this Supplemental Ordinance, any amendments, extensions, revisions, 

modifications or deletions and restatements to any Credit Agreement, Dealer Agreement and 

Issuing and Paying Agency Agreement, including, but not limited to, extensions thereto, as may 

be required by any bond rating agency, as a condition to the granting or maintenance of a rating 

on the Notes or as may be necessary or desirable to carry out the purposes of this Supplemental 

Ordinance or protect the interests of the Issuer. Further, the Mayor, and City Secretary are hereby 

authorized to execute and/or deliver certificates and any or other instruments requested by the 

Attorney General of the State of Texas concerning the Net Revenues, its issuance of Notes and 

Loans, and the calculation of funds sufficient to comply with the Attorney General’s rules and 

policies.  

Section 8. Declaration of Emergency and Public Security Authorization. It is hereby 

found and determined that a case of emergency and urgent public necessity exists which requires 

the holding of the meeting at which this ordinance is passed and further requires that this 

Ordinance be passed finally and take effect immediately on the date of its introduction, such 

emergency and urgent public necessity being that the proceeds from the sale of the Notes are 

required as soon as possible and without delay for the purposes set forth herein.  It is further 

officially found and determined that this ordinance is a public security authorization, and 

therefore this ordinance shall be effective immediately upon approval by the City Commission 

pursuant to section 1201.028, Texas government code, as amended. 

 

Section 9. Open Meeting. It is hereby found, determined and declared that a sufficient 

written notice of the date, hour, place, and subject of the meeting of the Issuer Council at which 

this Supplemental Ordinance was adopted was posted at a place convenient and readily accessible 

at all times to the general public at the Administration Building of the Issuer for the time required 

by law preceding this meeting, as required by the Open Meetings Act, Chapter 551, Texas 

Government Code, and that this meeting has been open to the public as required by law at all 

times during which this Supplemental Ordinance and the subject matter thereof has been 
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discussed, considered and formally acted upon. The Issuer Council further ratifies, approves, and 

confirms such written notice and the contents and posting thereof. 

 

Section 10. Repealer. All ordinances or parts thereof inconsistent herewith are hereby 

repealed to the extent of such inconsistency. 

 

Section 11. Effective Date.  This Supplemental Ordinance is effective immediately upon 

passage and approval. 
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PASSED AND ADOPTED by the City of Brownsville, Texas, this the __ day of 

_______________, 2016. 

CITY OF BROWNSVILLE, TEXAS 

   

Mayor 

ATTEST: 

 

      

City Secretary 

 

(ISSUER SEAL) 

 

 

 

 I, the undersigned, City Attorney of the City of Brownsville, Texas, hereby certify that I 

read, passed upon, and approved as to form the foregoing Ordinance prior to its adoption and 

passage as aforesaid. 

   

City Attorney 
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REIMBURSEMENT AGREEMENT 

THIS REIMBURSEMENT AGREEMENT (as amended, modified or supplemented from time to 

time, this “Agreement”) is dated as of [_______] 1, 2016, between CITY OF BROWNSVILLE, 

TEXAS (the “City”), and MUFG UNION BANK, N.A., as the issuer of the hereinafter defined 

Letter of Credit (in such capacity, the “Bank”). 

WITNESSETH: 

WHEREAS, on September 17, 2013, the City Commission (the “Commission”) of the City 

adopted an Ordinance No. 2013-1582 (as the same may be amended, modified or restated in 

accordance with the terms thereof and hereof, the “Ordinance”)1 authorizing the issuance of the 

City of Brownsville, Texas Utilities System Commercial Paper Notes Series A (the Notes”) in a 

maximum aggregate principal amount of $100,000,000 Outstanding (as hereinafter defined) at 

any time; 

WHEREAS, to enhance the marketability of the Notes, the City has requested that the Bank 

issue its Letter of Credit to secure certain payments to be made with respect to the Notes in the 

amount of $111,095,891, of which $100,000,000 will be available to pay principal of the Notes 

upon maturity thereof, and of which $11,095,891 (270 days of interest on the principal amount of 

Notes calculated at the rate of 15% and computed on the basis of a year of 365 days) will be 

available to pay accrued interest on the Notes at maturity; 

WHEREAS, the parties hereto intend that the Letter of Credit will replace the Existing 

Letter of Credit (as hereinafter defined) on the Date of Issuance (as hereinafter defined); and 

WHEREAS, the parties hereto intend that the Letter of Credit constitute a Credit Facility as 

defined in the Ordinance and that this Reimbursement Agreement constitute a Credit Agreement 

as defined in the Ordinance; and 

WHEREAS, the City’s obligation to pay its obligations hereunder is secured under the 

Ordinance as more fully set forth herein and therein. 

NOW, THEREFORE, in consideration of the agreements set forth herein and in order to 

induce the Bank to issue the Letter of Credit, the Bank and the City agree as follows: 

ARTICLE I 

DEFINITIONS AND ACCOUNTING TERMS 

 Section 1.01. Defined Terms.  As used in this Agreement, the following terms shall have 

the meanings set forth below: 

                                                 
1 Will there be a new or supplemental ordinance prepared in connection with the substitution? 
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“Act” means Chapter 1371, Texas Government Code, as amended and supplemented. 

“Additional Junior Lien Obligations” has the meaning set forth in the Ordinance. 

“Additional Senior Lien Obligations” has the meaning set forth in the Ordinance. 

“Additional Subordinate Lien Obligations” has the meaning set forth in the Ordinance. 

“Advance” has the meaning set forth in Section 2.03(a)(i) hereof. 

“Affiliate” means, with respect to a Person, any Person (whether for-profit or 

not-for-profit), which “controls,” or is “controlled” by, or is under common “control” with such 

Person.  For purposes of this definition, a Person “controls” another Person when the first Person 

possesses or exercises directly, or indirectly through one or more other affiliates or related 

entities, the power to direct the management and policies of the other Person, whether through 

the ownership of voting rights, membership, the power to appoint members, trustees or directors, 

by contract, or otherwise. 

“Agreement” has the meaning set forth in the introductory paragraph hereof. 

“Alternate Credit Facility” shall have the meaning assigned in the Ordinance. 

“Amortization End Date” means, with respect to any Advance, the earliest to occur of:  

(i) the third (3rd) anniversary of the date on which the related Drawing was made, (ii) the third 

(3rd) anniversary of the Stated Expiration Date, (iii) the date on which an Alternate Credit 

Facility becomes effective in substitution of the Letter of Credit with respect to the Notes, 

(iv) the date on which the Stated Amount is permanently reduced to zero or the Letter of Credit 

is otherwise terminated in accordance with its terms (other than as a result of the Letter of Credit 

terminating on the Stated Expiration Date), including as a result of the occurrence of an Event of 

Default, (v) the date on which the City issues Notes (or other commercial paper notes) or bonds, 

the proceeds of which could be used to repay such Advance, (vi) the date on which all 

Obligations are declared to be immediately due and payable under Section 8.02(b) hereof and 

(vii) the end of the term of the commercial paper program in respect of the Notes as determined 

in accordance with Section 3 of the Ordinance or any resolution of the City.   

“Anti-Terrorism Laws” means any of the laws relating to terrorism or money laundering, 

including Executive Order No.  13224, the PATRIOT Act, the Bank Secrecy Act, the Money 

Laundering Control Act of 1986 (i.e., 18 U.S.C. §§ 1956 and 1957), the laws administered by 

OFAC, and all laws comprising or implementing these laws.   

“Authorized Representative” has the meaning set forth in the Ordinance and, for the 

purposes of this Agreement, shall also mean the Mayor and the Secretary of the City. 

“Bank” has the meaning set forth in the introductory paragraph hereof. 
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“Bank Rate” means a rate of interest per annum with respect to any Advance (i) from and 

including the date such Advance is made to and including the ninetieth (90th) day immediately 

succeeding the date such Advance, the Base Rate from time to time in effect, and (ii) from and 

including the ninety-first (91st) day immediately succeeding the date of such Advance, and at all 

times thereafter, equal to the sum of the Base Rate from time to time in effect plus one percent 

(1.00%); provided, however, that immediately and automatically upon the occurrence of an 

Event of Default (and without any notice given with respect thereto) and during the continuance 

of such Event of Default, “Bank Rate” shall mean the Default Rate; and provided further that, at 

no time shall the Bank Rate be less than the WSJ 30-Day CP Rate or the rate on Outstanding 

Notes.   

“Base Rate” means, for any day, the rate per annum equal to the greatest of:  (a) the rate 

of interest announced or otherwise established by the Bank from time to time as its prime 

commercial rate, or its equivalent, for U.S. Dollar loans to borrowers located in the United States 

as in effect on such day, with any change in the Base Rate resulting from a change in said prime 

commercial rate to be effective as of the date of the relevant change in said prime commercial 

rate (it being acknowledged and agreed that such rate may not be the Bank’s best or lowest rate) 

plus 1.00%, (b) the Federal Funds Rate in effect on such day plus 4.00% and (c) 7.50%.  Each 

determination of the Base Rate by the Bank shall be conclusive and binding on the City absent 

manifest error. 

“Blocked Person” means a Person (i) listed in the annex to, or is otherwise subject to the 

provisions of, Executive Order No.  13224; (ii) owned or controlled by, or acting for or on behalf 

of, any Person that is listed in the annex to, or is otherwise subject to the provisions of, Executive 

Order No.  13224; (iii) with which the Bank is prohibited from dealing or otherwise engaging in 

any transaction by any Anti-Terrorism Laws; (iv) that commits, threatens or conspires to commit 

or supports “terrorism” as defined in Executive Order No.  13224; or (v) that is named a 

“specially designated national” or “blocked person” on the most current list published by OFAC 

or other similar list.   

“Board” has the meaning set forth in the Ordinance. 

“Business Day” means any day other than (a) a Saturday, a Sunday or any other day on 

which banks located in the cities in which the Principal Office of any of the Issuing and Paying 

Agent or the Dealer are located or in which the office of the Bank at which drawings are to be 

made under the Letter of Credit is located are required or authorized by law to remain closed or 

(b) a day on which the New York Stock Exchange is closed. 

“Capital Lease Obligations” of any Person means the obligations of such Person to pay 

rent or other amounts under any lease of (or other arrangement conveying the right to use) real or 

personal property, or a combination thereof, which obligations are required to be classified and 

accounted for as capital leases on a balance sheet of such Person under GAAP, and the amount 

of such obligations shall be the capitalized amount thereof determined in accordance with 

GAAP. 
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“Code” means the Internal Revenue Code of 1986, as amended, and any successor 

statute thereto. 

“Construction Fund” has the meaning set forth in the Ordinance. 

“Controlled Group” means all members of a controlled group of corporations and all 

trades or businesses (whether or not incorporated) under common control which, together with 

the City or any subsidiary, are treated as a single employer under Section 414 of the Code. 

 “Date of Issuance” means the date on which the Letter of Credit is executed by the Bank 

and delivered to the Issuing and Paying Agent.  The Letter of Credit shall be dated its Date of 

Issuance. 

“Dealer” means the Person at the time serving as commercial paper dealer under the 

Dealer Agreement, initially [Citigroup Global Markets, Inc.] 

“Dealer Agreement” means the Dealer Agreement dated as of [November 1, 2013], 

between the City and the Dealer, and all amendments, modifications, restatements and 

extensions of such agreement, entered into from time to time and any other agreement delivered 

in substitution or exchange for such agreement. 

“Debt” of any Person means at any date and without duplication, (i) all obligations of 

such Person for borrowed money, and all obligations of such Person evidenced by bonds, 

debentures, notes, securities, loan agreements or other similar instruments, (ii) all direct or 

contingent obligations of such Person arising under letters of credit, bankers’ acceptances, bank 

guaranties, surety bonds and similar instruments, and other evidences of indebtedness 

representing extensions of credit whether or not representing obligations for borrowed money,  

(iii) Capital Lease Obligations, (iv) all obligations of such Person to pay the deferred purchase 

price of property or services, except trade accounts payable arising in the ordinary course of 

business (including, without limitation, accounts payable to construction contractors and other 

professionals for services rendered), (v) all indebtedness of others secured by a lien on any asset 

of such Person, whether or not such indebtedness is assumed by such Person, (vi) all 

indebtedness of others guaranteed by, or secured by any of the revenues or assets of, such Person 

and (vii) all obligations of such Person arising under or pursuant to any Swap Contract. 

“Debt Service Requirements” has the meaning set forth in the Ordinance. 

“Debtor Relief Laws” means the Bankruptcy Code of the United States, and all other 

liquidation, conservatorship, bankruptcy, assignment for the benefit of creditors, moratorium, 

rearrangement, receivership, insolvency, reorganization, or similar debtor relief Laws of the 

United States or other applicable jurisdictions from time to time in effect and affecting the rights 

of creditors generally. 

“Default” means any condition or event which with the giving of notice or lapse of time 

or both would, unless cured or waived, become an Event of Default. 
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“Default Rate” means a fluctuating interest rate per annum equal to (i) from and 

including the date of the occurrence of an Event of Default to and including the two hundred 

seventieth (270th) day immediately succeeding the date of the occurrence of such Event of 

Default, the Base Rate from time to time in effect plus two percent (2.00%), and (ii) for the 

period from and after the two hundred seventy-first (271st) day immediately succeeding the date 

of the occurrence of such Event of Default, and at all times thereafter, the maximum 

non-usurious lawful rate of interest permitted by applicable law. 

“Dodd-Frank Act” means the Dodd-Frank Wall Street Reform and Consumer Protection 

Act of 2010, as enacted by the United States Congress, and signed into law on July 21, 2010, and 

all statutes, rules, guidelines or directives promulgated thereunder. 

“Dollar” and “$” mean lawful money of the United States. 

“Drawing” has the meaning set forth in the Letter of Credit. 

“Environmental Claim” means any and all administrative, regulatory or judicial 

investigations, proceedings, actions, suits, demand letters, claims, liens, notices of 

noncompliance or violation, relating in any way to any Environmental Law (“claims”) or any 

permit issued under any such Environmental Law, including without limitation (a) any and all 

claims by Governmental Authorities for enforcement, cleanup, removal, response, remedial, or 

other actions or damages pursuant to any applicable Environmental Law, and (b) any and all 

claims by any third party seeking damages, contribution, indemnification, cost recovery, 

compensation or injunctive relief resulting from Hazardous Materials or arising from alleged 

injury or threat of injury to health, safety or the environment. 

“Environmental Liability” means any liability, contingent or otherwise (including any 

liability for damages, costs of environmental remediation, fines, penalties or indemnities), of the 

City or any of its affiliates directly or indirectly resulting from or based upon (a) violation of any 

Environmental Law, (b) the generation, use, handling, presence, transportation, storage, 

treatment or disposal of any Hazardous Materials, (c) exposure to any Hazardous Materials, 

(d) the release or threatened release of any Hazardous Materials into the environment or (e) any 

contract, agreement or other consensual arrangement pursuant to which liability is assumed or 

imposed with respect to any of the foregoing. 

“Environmental Laws” means any and all federal, state, local and foreign statutes, laws, 

regulations, ordinances, rules, judgments, orders, decrees, permits, concessions, grants, 

franchises, licenses, agreements or other governmental restrictions relating to the environment or 

to emissions, discharges or releases of pollutants, contaminants, petroleum or petroleum 

products, chemicals or industrial, toxic or hazardous substances or wastes into the environment, 

including, without limitation, ambient air, surface water, ground water, or land, or otherwise 

relating to the manufacture, processing, distribution, use, treatment, storage, disposal, transport 

or handling of pollutants, contaminants, petroleum or petroleum products, chemicals or 

industrial, toxic or hazardous substances or wastes or the clean-up or other remediation thereof. 
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“ERISA” means the Employee Retirement Income Security Act of 1974, as amended 

from time to time, and all rules and regulations from time to time promulgated thereunder, or any 

successor statute. 

“Event of Default” has the meaning set forth in Section 8.01 hereof. 

“Event of Insolvency” means, with respect to any Person, the occurrence of one or more 

of the following events: 

 (a) the issuance, under the laws of any state or under the laws of the United 

States of America, of an order of rehabilitation, liquidation or dissolution of such Person; 

 (b) the commencement by or against such Person of a case or other 

proceeding seeking liquidation, reorganization or other relief with respect to such Person 

or its debts under any bankruptcy, insolvency or other similar state or federal law now or 

hereafter in effect, including, without limitation, the appointment of a trustee, receiver, 

liquidator, custodian or other similar official for such Person or any substantial part of its 

property or there shall be appointed or designated with respect to it, an entity such as an 

organization, board, commission, authority, agency or body to monitor, review, oversee, 

recommend or declare a financial emergency or similar state of financial distress with 

respect to it or there shall be declared or introduced or proposed for consideration by it or 

by any legislative or regulatory body with competent jurisdiction over it, the existence of 

a state of financial emergency or similar state of financial distress in respect of it; 

 (c) the making of a general assignment of all or substantially all of the assets 

of such Person for the benefit of the creditors of such Person; 

 (d) the failure of such Person to generally pay its debts as they become due; 

 (e) the declaration of a moratorium, restructuring, adjustment or comparable 

extraordinary restriction on the repayment when due and payable of any debts of such 

Person; 

 (f) such Person shall admit in writing its inability to pay its debts when due; 

or  

 (g) the initiation of any actions to authorize any of the foregoing by or on 

behalf of such Person. 

“Excess Amount” has the meaning set forth in Section 2.03(e) hereof. 

“Excess Interest” has the meaning set forth in Section 3.04 hereof. 

“Executive Order No.  13224” means that certain Executive Order No. 13224, effective 

September 24, 2001, as the same has been, or shall hereafter be, renewed, extended, amended or 

replaced.  
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“Existing Bank” means Bank of Montreal, acting through its Chicago Branch. 

“Existing Letter of Credit” means that certain Irrevocable Direct-Pay Letter of Credit, 

dated November 21, 2013, issued by the Existing Bank in support of the Notes. 

“Exposure” means, for any date with respect to a Person and any Swap Contract, the 

amount of any Settlement Amount that would be payable by such Person if such Swap Contract 

were terminated as of such date.  Exposure shall be determined in accordance with the standard 

methods of calculating such exposure under similar arrangements as prescribed from time to 

time by the Bank, taking into account the methodology for calculating amounts due upon early 

termination as set forth in the related Swap Contract and the notional principal amount, term and 

other relevant provisions thereof.   

“FATCA” means Sections 1471 through 1474 of the Code, as of the date of this 

Agreement (or any amended or successor version that is substantively comparable and not 

materially more onerous to comply with) and any current or future regulations or official 

interpretations thereof. 

“Federal Funds Rate” means, for any day, the rate per annum equal to the weighted 

average of the rates on overnight Federal funds transactions with members of the Federal 

Reserve System arranged by Federal funds brokers on such day, as published by the Federal 

Reserve Bank of New York on the Business Day next succeeding such day; provided that (a) if 

such day is not a Business Day, the Federal Funds Rate for such day shall be such rate on such 

transactions on the next preceding Business Day as so published on the next succeeding Business 

Day, and (b) if no such rate is so published on such next succeeding Business Day, the Federal 

Funds Rate for such day shall be the average rate (rounded upward, if necessary, to a whole 

multiple of 1/100 of 1%) charged to the Bank on such day on such transactions as determined by 

the Bank. 

“Fee Letter” means the Fee Letter dated the Date of Issuance between the City and the 

Bank, and all amendments, modifications, restatements and extensions of such agreement, 

entered into from time to time and any other agreement delivered in substitution or exchange for 

such agreement. 

“Final Drawing Notice” has the meaning set forth in the Letter of Credit. 

“Fiscal Year” means the fiscal year of the City ending on September 30 of each calendar 

year. 

“Fitch” means Fitch Ratings, Inc. and any successor rating agency. 

“GAAP” or “Generally Accepted Accounting Principles” means generally accepted 

accounting principles in the United States as in effect from time to time, applied by the City on a 

basis consistent with the City’s most recent financial statement furnished to the Bank. 
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“Governmental Approval” means an authorization, consent, approval, license, or 

exemption of, registration or filing with, or report to any Governmental Authority. 

“Governmental Authority” means any national, supranational, state or local government 

(whether domestic or foreign), any political subdivision thereof or any other governmental, 

quasigovernmental, judicial, administrative, public or statutory instrumentality, authority, body, 

agency, department, commission, bureau, court, central bank or other entity exercising executive, 

legislative, judicial, taxing, regulatory, fiscal, monetary or administrative powers or functions of 

or pertaining to government, or any arbitrator, mediator or other Person with authority to bind a 

party at law. 

“Gross Revenues” has the meaning set forth in the Ordinance. 

“Guarantees” of or by any Person (the “guarantor”) means any obligation, contingent 

or otherwise, of the guarantor guaranteeing or having the economic effect of guaranteeing any 

Debt or other obligation of any other Person (the “primary obligor”) in any manner, whether 

directly or indirectly, and including, without limitation, any obligation of the guarantor, direct or 

indirect, (a) to purchase or pay (or advance or supply funds for the purchase or payment of) such 

Debt or other obligation or to purchase (or to advance or supply funds for the purchase of) any 

security for the payment thereof, (b) to purchase or lease property, securities or services for the 

purpose of assuring the owner of such Debt or other obligation of the payment thereof, (c) to 

maintain working capital, equity capital or any other financial statement condition or liquidity of 

the primary obligor so as to enable the primary obligor to pay such Debt or other obligation or 

(d) as an account party in respect of any letter of credit or letter of guaranty issued to support 

such Debt or obligation; provided, that the term Guarantee shall not include endorsements for 

collection or deposit in the ordinary course of business. 

“Hazardous Materials” means all explosive or radioactive substances or wastes and all 

hazardous or toxic substances, contaminants, chemicals, wastes or other pollutants, including 

petroleum or petroleum distillates, asbestos or asbestos containing materials, polychlorinated 

biphenyls, radon gas, infectious or medical wastes and all other substances or wastes of any 

nature regulated pursuant to any Environmental Law. 

“Holder” shall mean the Bank and any other holder of the Loan Note or any Person to 

which the Bank or any such other holder sells a participation in the Loan Note (whether or not 

the City was given notice of such sale and whether or not the Holder has an interest in the Loan 

Note at the time amounts are payable to such Holder thereunder and under this Agreement). 

“Indemnitee” has the meaning set forth in Section 9.04(b) hereof. 

“Inferior Lien Obligations” has the meaning set forth in the Ordinance. 

“Investment Grade” means a rating of “Baa3” (or its equivalent) or better by Moody’s 

and “BBB-” (or its equivalent) or better by S&P or Fitch. 
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“Investment Policy” means, collectively, the investment policies of the Board delivered 

to the Bank pursuant to Section 4.01(x) hereof, or any revision thereof delivered to the Bank 

pursuant to Section 7.09 hereof. 

“ISP” means, with respect to the Letter of Credit, the “International Standby Practices 

1998” published by the Institute of International Banking Law & Practice, Inc. 

“Issuing and Paying Agency Agreement” means that certain Issuing and Paying Agency 

Agreement dated as of November 1, 2013, between the City and the Issuing and Paying Agent, 

and all amendments, modifications, restatements and extensions of such agreement, entered into 

from time to time and any other agreement delivered in substitution or exchange for such 

agreement. 

“Issuing and Paying Agent” means the Person appointed from time to time to serve as 

Issuing and Paying Agent under the Ordinance, initially U.S. Bank National Association. 

“Junior Lien Ordinance” means that certain Ordinance No. 2012-1560 adopted 

September 18, 2012, as amended and supplemented in accordance with the terms hereof. 

“Junior Lien Obligations” means all of the outstanding revenue bonds of the City issued 

under the Junior Lien Bond Ordinance. 

“Laws” means, collectively, all international, foreign, Federal, state and local statutes, 

treaties, rules, guidelines, regulations, ordinances, codes and administrative or judicial 

precedents or authorities, including the interpretation or administration thereof by any 

Governmental Authority charged with the enforcement, interpretation or administration thereof, 

and all applicable administrative orders, directed duties, requests, licenses, authorizations and 

permits of, and agreements with, any Governmental Authority, in each case whether or not 

having the force of law. 

“Letter of Credit” means the irrevocable transferable direct-pay letter of credit issued by 

the Bank for the account of the City in favor of the Issuing and Paying Agent supporting the 

Notes, in the form of Exhibit A hereto, with appropriate insertions, as from time to time amended 

and supplemented pursuant to its terms. 

“Lien” means any mortgage, pledge, hypothecation, assignment, deposit arrangement, 

encumbrance, lien (statutory or other), charge, or preference, priority or other security interest or 

preferential arrangement in the nature of a security interest of any kind or nature whatsoever 

(including any conditional sale or other title retention agreement, and any financing lease having 

substantially the same economic effect as any of the foregoing). 

“Loan Note” has the meaning set forth in Section 2.03(d) hereof. 

“Margin Stock” shall have the meaning assigned to that term in Regulation U 

promulgated by the Board of directors of the Federal Reserve System, as now and hereafter from 

time to time in effect. 
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“Material Adverse Change” or “Material Adverse Effect” means any event that 

(i) causes a material adverse change in or a material adverse effect on (a) the legality, validity, 

binding effect or enforceability against the City of any of the Related Documents, (b) the 

legality, validity, enforceability, binding effect or perfection of the pledge of and lien on the Net 

Revenues to secure the payment of principal and interest on the Notes, the Loan Note or the 

Advances, (c) any of the rights, security, interest or remedies available to the Bank under this 

Agreement or the other Related Documents, or (d) the revenues or other amounts payable to or 

by the City under the Ordinance, the Loan Note or this Agreement or (ii) could reasonably be 

expected to have a material adverse effect on the ability of the City to timely perform its 

obligations under the Related Documents. 

“Maximum CP Rate” means the Maximum Rate.   

“Maximum Rate” means the maximum “net effective interest rate” allowable under 

Chapter 1204, Texas Government Code, as amended, which currently is 15%. 

“Moody’s” means Moody’s Investors Service, Inc. and any successor rating agency. 

“Net Revenues” has the meaning set forth in the Ordinance. 

“No-Issuance Instruction” means the written instruction, in the form attached as Annex 

G to the Letter of Credit, given by the Bank to the City and the Issuing and Paying Agent 

pursuant to Section 2.16 hereof or Section 8.02(c) hereof. 

“Note Payment Fund” has the meaning set forth in the Ordinance. 

“Notice of Extension” has the meaning set forth in Section 2.12(d) hereof. 

“Obligations” means the Reimbursement Obligations (which includes obligations of the 

City to repay Advances and unreimbursed Drawings and amounts owing to the Bank evidenced 

by the Loan Note), the obligations of the City to pay all fees, charges and expenses payable 

hereunder, under the Fee Letter and under the Loan Note, and all other payment obligations of 

the City to the Bank arising under or in relation to this Agreement, the Fee Letter, the Loan Note 

and any Advance, including in each instance, all interest accrued thereon. 

“Offering Memorandum” means the reoffering memorandum dated [[_______] __], 

2016, used in connection with the reoffering and sale of the Notes secured by the Letter of 

Credit. 

“Operating and Maintenance Expenses” has the meaning set forth in the Ordinance. 

“Operating Reserve Fund” has the meaning set forth in the Ordinance. 

“Ordinance” is defined in the recitals hereto. 

“Other Taxes” has the meaning specified in Section 3.01(a) hereof. 
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“Outstanding” has the meaning set forth in the Ordinance. 

“Owner” means the registered owner of a Note. 

“Parity Debt” means all outstanding obligations of the City issued under the Ordinance 

which are secured by a lien on the Net Revenues under the Ordinance on parity with the Notes, 

including, without limitation, any and all Subordinate Lien Obligations. 

“Participant” has the meaning set forth in Section 9.06(b) hereof. 

“Payment Instructions” has the meaning assigned to such term in the Fee Letter. 

“Payment Documents” has the meaning set forth in the Letter of Credit. 

“Person” means any natural person, corporation, partnership, association, trust, joint 

venture, public body, limited liability company or other legal entity organization, including a 

governmental entity or political subdivision or an agency or instrumentality thereof. 

“Plan” means, with respect to the City at any time, an employee pension benefit plan 

which is covered by Title IV of ERISA or subject to the minimum funding standards under 

Section 412 of the Code and either (i) is maintained by a member of the Controlled Group for 

employees of a member of the Controlled Group of which the City is a part, (ii) is maintained 

pursuant to a collective bargaining agreement or any other arrangement under which more than 

one employer makes contributions and to which a member of the Controlled Group of which the 

City is a part is then making or accruing an obligation to make contributions or has within the 

preceding five plan years made contributions. 

“Principal Office” means with respect to a Dealer or the Issuing and Paying Agent, the 

office at the address specified in the Issuing and Paying Agency Agreement and the Dealer 

Agreement(s), respectively, and, in any case, such other office as the Dealer(s) or Issuing and 

Paying Agent, as the case may be, designates in writing mailed to the City, the Bank and to each 

of the other of said parties. 

“Project Costs” has the meaning set forth in the Ordinance. 

“Property” means any interest in any kind of property or asset, whether real, personal or 

mixed, or tangible or intangible, whether now owned or hereafter acquired. 

“Rating Agency” means Moody’s, Fitch or S&P, as the context may require. 

“Rating Documentation” has the meaning set forth in Section 4.01(xiii) hereof. 

“Reduction Fee” has the meaning set forth in the Fee Letter. 
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“Reimbursement Obligations” means any and all obligations of the City to reimburse the 

Bank for any Drawings under the Letter of Credit and all obligations to repay the Bank for any 

Advance, including in each instance all interest accrued thereon. 

“Related Documents” means, collectively, this Agreement, the Letter of Credit, the 

Ordinance, the Dealer Agreement, the Issuing and Paying Agency Agreement, the Notes, the 

Loan Note, the Fee Letter and any other agreement or instrument relating thereto. 

“Related Parties” means, with respect to any Person, such Person’s Affiliates and the 

partners, directors, officers, employees, agents, trustees and advisors of such Person and of such 

Person’s Affiliates. 

“S&P” means S&P Global Ratings and any successor rating agency. 

“Senior Lien Bond Ordinance” means that certain Ordinance No. 2013-1572 adopted 

February 19, 2013, as amended and supplemented. 

“Senior Lien Obligations” has the meaning set forth in the Ordinance. 

“Settlement Amount” means, with respect to a Person and any Swap Contract, any 

amount payable by such Person under the terms of such Swap Contract in respect of, or intended 

to compensate the other party for, the value of such Swap Contract upon early termination 

thereof. 

“State” means the State of Texas. 

“Stated Amount” means, as of any date, the maximum amount which by the terms of the 

Letter of Credit is available to be drawn under the Letter of Credit as of such date. 

“Stated Expiration Date” means the date set forth in the Letter of Credit as the date on 

which the Letter of Credit is stated to expire (i.e., initially, [[_______] __], 2019), unless 

terminated in accordance with the terms of the Letter of Credit or as extended from time to time 

pursuant to the terms of the Letter of Credit and this Agreement. 

“Subordinate Lien Obligations” has the meaning set forth in the Ordinance. 

“Swap Contract” means (a) any and all rate swap transactions, basis swaps, credit 

derivative transactions, forward rate transactions, commodity swaps, commodity options, 

forward commodity contracts, equity or equity index swaps or options, bond or bond price or 

bond index swaps or options or forward bond or forward bond price or forward bond index 

transactions, interest rate options, forward foreign exchange transactions, cap transactions, floor 

transactions, collar transactions, currency swap transactions, cross-currency rate swap 

transactions, currency options, spot contracts, or any other similar transactions or any 

combination of any of the foregoing (including any options to enter into any of the foregoing), 

whether or not any such transaction is governed by or subject to any master agreement, and (b) 

any and all transactions of any kind, and the related confirmations, which are subject to the terms 
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and conditions of, or governed by, any form of master agreement published by the International 

Swaps and Derivatives Association, Inc., any International Foreign Exchange Master Agreement, 

or any other master agreement (any such master agreement, together with any related schedules, 

a “Master Agreement”), including any such obligations or liabilities under any Master 

Agreement. 

“System” has the meaning set forth in the Ordinance. 

“Taxes” has the meaning set forth in Section 3.01(a) hereof. 

“Termination Date” means the date on which the Letter of Credit terminates or expires 

as described in the Letter of Credit. 

“Termination Fee” has the meaning set forth in the Fee Letter. 

“Term Out Commencement Date” shall mean, with respect to any Advance, the earliest 

to occur of (i) the date that is 90 days from the date the related Drawing is made or (ii) the Stated 

Expiration Date. 

“United States” and “U.S.” mean the United States of America. 

“U.S. Dollars” and “$” each means the lawful currency of the United States of America. 

“WSJ 30-Day CP Rate” means, for a particular day, the highest rate for 30-day domestic 

commercial paper as reported in the Money Rate Section of The Wall Street Journal, in the 

edition covering the state where the main banking office of the Bank is located.  If The Wall 

Street Journal stops reporting rates for 30-day domestic commercial paper or if the “WSJ 30-Day 

CP Rate” is not available on the relevant day, then for such date(s) the WSJ 30-Day CP Rate 

shall mean the highest rate of interest on any outstanding Notes. 

 Section 1.02. Other Interpretive Provisions.  With reference to this Agreement and each 

other Related Document, unless otherwise specified herein or in such other Related Document: 

 (a) The definitions of terms herein shall apply equally to the singular and 

plural forms of the terms defined.  Whenever the context may require, any pronoun shall 

include the corresponding masculine, feminine and neuter forms.  The words “include,” 

“includes” and “including” shall be deemed to be followed by the phrase “without 

limitation.”  The word “will” shall be construed to have the same meaning and effect as 

the word “shall.”  Unless the context requires otherwise, (i) any definition of or reference 

to any agreement, instrument or other document shall be construed as referring to such 

agreement, instrument or other document as from time to time amended, supplemented or 

otherwise modified (subject to any restrictions on such amendments, supplements or 

modifications set forth herein or in any other Related Document), (ii) any reference 

herein to any Person shall be construed to include such Person’s successors and assigns, 

(iii) the words “herein,” “hereof” and “hereunder,” and words of similar import when 

used in any Related Document, shall be construed to refer to such Related Document in 
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its entirety and not to any particular provision thereof, (iv) all references in a Related 

Document to Articles, Sections, Exhibits and Schedules shall be construed to refer to 

Articles and Sections of, and Exhibits and Schedules to, the Related Document in which 

such references appear, (v) any reference to any law shall include all statutory and 

regulatory provisions consolidating, amending, replacing or interpreting such law and any 

reference to any law or regulation shall, unless otherwise specified, refer to such law or 

regulation as amended, modified or supplemented from time to time, and (vi) the words 

“asset” and “property” shall be construed to have the same meaning and effect and to 

refer to any and all tangible and intangible assets and properties, including cash, 

securities, accounts and contract rights. 

 (b) In the computation of periods of time from a specified date to a later 

specified date, the word “from” means “from and including;” the words “to” and “until” 

each mean “to but excluding;” and the word “through” means “to and including.” 

 (c) Section headings herein and in the other Related Documents are included 

for convenience of reference only and shall not affect the interpretation of this Agreement 

or any other Related Document. 

 (d) Defined terms used herein which are stated to have the meanings assigned 

in the Ordinance or Issuing and Paying Agency Agreement or any other Related 

Document, as applicable, shall incorporate any amendments, restatements, supplements 

or other modifications to such terms. 

 Section 1.03. Accounting Terms.  (a) Generally.  All accounting terms not specifically or 

completely defined herein shall be construed in conformity with, and all financial data (including 

financial ratios and other financial calculations) required to be submitted pursuant to this 

Agreement shall be prepared in conformity with, GAAP applied on a consistent basis, as in 

effect from time to time, applied in a manner consistent with that used in preparing the financial 

statements, except as otherwise specifically prescribed herein. 

 (b) Changes in GAAP.  If at any time any change in GAAP would affect the 

computation of any financial ratio or requirement set forth in any Related Document, and either 

the City or the Bank shall so request, the Bank and the City shall negotiate in good faith to 

amend such ratio or requirement to preserve the original intent thereof in light of such change in 

GAAP; provided that, until so amended, (i) such ratio or requirement shall continue to be 

computed in accordance with GAAP prior to such change therein and (ii) the City shall provide 

to the Bank financial statements and other documents required under this Agreement or as 

reasonably requested hereunder setting forth a reconciliation between calculations of such ratio 

or requirement made before and after giving effect to such change in GAAP. 

 Section 1.04. Rounding.  Any financial ratios required to be maintained by the City 

pursuant to this Agreement shall be calculated by dividing the appropriate component by the 

other component, carrying the result to one place more than the number of places by which such 

ratio is expressed herein and rounding the result up or down to the nearest number (with a 

rounding-up if there is no nearest number). 
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 Section 1.05. Times of Day.  Unless otherwise specified, all references herein to times of 

day shall be references to New York time (daylight or standard, as applicable). 

 Section 1.06. Letter of Credit Amounts.  Unless otherwise specified herein, the amount of 

the Letter of Credit at any time shall be deemed to be the maximum amount available to be 

drawn under the Letter of Credit, whether or not such maximum stated amount is in effect at 

such time.  Without limiting the foregoing, the determination of such maximum amount shall 

assume compliance with all conditions for drawing and no reduction for (a) any amount drawn 

by any drawing referred to in the Letter of Credit, the amount of which, in whole or in part, is 

subject to reinstatement (unless such amount is not reinstated under the Letter of Credit), or 

(b) any amount not available to be drawn because Notes are held by or for the account of the 

City. 

 Section 1.07. Incorporated Agreement Provisions.  Any covenants and agreements of the 

City herein and in the Related Documents which the City is a party and which are incorporated 

by reference herein (including all such covenants and agreements specified in the exhibits, 

schedules and defined terms referred to in the Related Document) shall survive any termination, 

cancellation, discharge or replacement of such Related Document. 

ARTICLE II 

LETTER OF CREDIT 

 Section 2.01. Issuance of Letter of Credit.  Upon the terms, subject to the conditions and 

relying upon the representations and warranties set forth in this Agreement or incorporated 

herein by reference, the Bank agrees to issue the Letter of Credit (substantially in the form of 

Exhibit A hereto).  The Letter of Credit shall be in the original stated amount of $111,095,891 

(calculated as the sum of the maximum principal amount of the Notes supported by the Letter of 

Credit (i.e., $100,000,000) plus interest thereon at a maximum rate of fifteen percent (15%) per 

annum for a period of two hundred seventy-one (270) days calculated on the basis of a year of 

365 days) (the “Original Stated Amount”). 

 Section 2.02. Letter of Credit Drawings.  The Issuing and Paying Agent is authorized to 

make Drawings under the Letter of Credit in accordance with its terms.  The City hereby directs 

the Bank to make payments under the Letter of Credit in the manner therein provided.  The City 

hereby irrevocably approves reductions and reinstatements of the Stated Amount with respect to 

the Letter of Credit as provided in the Letter of Credit. 

 Section 2.03. Reimbursement of Certain Drawings under the Letter of Credit; Mandatory 

Prepayment; Interest.  (a)(i) Each Drawing shall be reimbursed in full on the date that such 

Drawing is made, provided, however, that if the conditions precedent to Advances set forth in 

Section 4.02 hereof are satisfied at the time of payment by the Bank of any Drawing, such 

Drawing made under the Letter of Credit shall constitute an advance (“Advance”) to the City 

and shall be subject to the terms and conditions applicable to Advances under this Agreement.   
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 (ii) The City promises to pay to the Bank the interest portion of each Advance on the 

date of the related Drawing. 

 (iii) The City promises to pay or cause to be paid to the Bank the principal portion of 

each Advance on the Term Out Commencement Date; provided, that if the conditions precedent 

to Advances set forth in Section 4.02 hereof are satisfied again with respect to such Advance on 

the Term Out Commencement Date, each Advance shall be payable pursuant to 

Section 2.03(a)(v) hereof.  

 (iv) Subject to Section 2.10 hereof, the City also promises to pay to the Bank interest on 

the unpaid principal amount of each Advance from the date such Advance is made until it is paid 

in full as provided herein, at a rate per annum equal to the Bank Rate from time to time in effect, 

and such interest shall be payable monthly in arrears on the first Business Day of each calendar 

month for the immediately preceding calendar month (commencing on the first such date to 

occur after the making of the related Advance), and on the date that the final principal or interest 

portion of such Advance is payable as herein provided.   

 (v) Unless otherwise paid in full on one of the dates provided above, the principal 

portion of each Advance shall be payable by the City in equal quarterly installments (“Quarterly 

Principal Payments”) commencing on the related Term Out Commencement Date and every 

three months thereafter, with the final installment in an amount equal to the entire then 

outstanding principal amount of such Advance due and payable on the Amortization End Date 

(the period commencing on the Term Out Commencement Date and ending on the Amortization 

End Date is referred to as the “Amortization Period”).  Each Quarterly Principal Payment shall 

be that amount of principal which will result in equal (as nearly as possible) aggregate Quarterly 

Principal Payments over the applicable Amortization Period. 

 (b) Any Advance may be prepaid in whole or in part on the day such Advance is made.  

Any Advance created pursuant to paragraph (a)(i) above may be prepaid in whole or in part 

without premium or penalty on any other Business Day upon one Business Day’s prior written 

notice to the Bank. 

 (c) Upon the Bank’s receipt of any payment or prepayment of any Advance, the amount 

of such Advance shall be reduced by the amount of such payment or prepayment, with the Bank 

crediting any prepayment received, first to the payment of any outstanding interest accrued on 

the related Advance, and second to the payment of the principal of such Advance.  Any such 

payment or prepayment to be applied to principal of Advances hereunder shall be applied to the 

prepayment of related Advances in chronological order of their issuance hereunder, and within 

each Advance, shall be applied pro rata to principal installments payable thereon.  Following the 

occurrence of an Event of Default, any payments received by the Bank hereunder shall be 

applied by the Bank to the payment of the Obligations in such order as the Bank shall in its sole 

discretion determine. 

 (d) All Reimbursement Obligations shall be made against and evidenced by the City’s 

promissory note payable to the order of the Bank in the principal amount of the Original Stated 

Amount, such note to be executed by the City and delivered by the City to the Bank on the Date 
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of Issuance in the form of Exhibit B attached hereto with appropriate insertions (the “Loan 

Note”).  All Reimbursement Obligations due and owing to the Bank and all payments and 

prepayments on the account of the principal of and interest on each Reimbursement Obligation 

by or on behalf of the City shall be recorded by the Bank on its books and records, which books 

and records shall, absent manifest error, be conclusive as to amounts due and owing by the City 

hereunder, under the Fee Letter and under the Loan Note.  The Bank may, but shall not be 

required to, complete the schedule attached to the Loan Note to reflect the making and status of 

unreimbursed Drawings and outstanding Advances due and owing hereunder and thereunder; 

provided that the failure to make or any error in making any such endorsement on such schedule 

shall not limit, extinguish or in any way modify the obligation of the City to repay unreimbursed 

Drawings, outstanding Advances or Reimbursement Obligations.  The City shall pay principal of 

and interest on the Loan Note on the dates and at the rates provided for in Sections 2.03 and 2.04 

hereof. 

 (e) If the City executes and delivers Notes on any date on which any Advance is 

outstanding and the sum of (1) the proceeds of such issuance and (2) the aggregate amount of 

cash and investments then held in the Note Payment Fund for payment of such Notes, as 

applicable, and (3) any funds made available by the City to pay the principal amount of such 

Notes, exceeds (any such excess being referred to as the “Excess Amount”) the amount (if any) 

required to pay the principal amount of related Notes maturing on such date, the City shall (or 

shall cause the Issuing and Paying Agent to) repay or prepay Advances in an aggregate principal 

amount such that the aggregate principal amount so paid or prepaid, as the case may be (together 

with interest accrued thereon to but excluding the date of prepayment), shall equal the Excess 

Amount, by paying such aggregate principal amount together with such accrued interest to the 

Bank.   

 Section 2.04.  Reimbursement of Drawings Other Than Drawings Creating Advances 

Under the Letter of Credit.  Unless the conditions precedent contained in Section 4.02 hereof are 

satisfied on the date of payment by the Bank of a Drawing, the City agrees to reimburse the Bank 

for the full amount of such Drawing immediately upon payment by the Bank of such Drawing 

and on the date of each such payment.  If the City does not make such reimbursement to the 

Bank with respect to such Drawing on such date, such Reimbursement Obligation shall bear 

interest at the Default Rate and be payable upon demand. 

 Section 2.05.  Fees.  The City hereby agrees to pay and perform the obligations provided 

for in the Fee Letter, including, without limitation, the payment of any and all fees, expenses and 

other amounts provided for therein, at the times and in the amounts set forth in the Fee Letter.  

Without limiting the generality of the foregoing, in the event that the Letter of Credit is 

terminated or the Stated Amount is reduced and is not subject to reinstatement, the City shall pay 

to the Bank the Termination Fee and/or Reduction Fee, if any, at the times and in the amounts set 

forth in and as required by the Fee Letter.  The terms and provisions of the Fee Letter are hereby 

incorporated herein by reference as if fully set forth herein.  All references to amounts or 

obligations due hereunder or in this Agreement shall be deemed to include all amounts and 

obligations (including without limitation fees and expenses) under the Fee Letter.   All fees paid 

under this Agreement and the Fee Letter shall be fully earned when due and nonrefundable when 

paid.    
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 Section 2.06. Method of Payment; Etc.  All payments to be made by the City under this 

Agreement or pursuant to the Fee Letter shall be made to the Bank by means of wire transfer 

pursuant to the Payment Instructions, not later than 1:00 p.m. on the date when due and shall be 

made in U.S. Dollars and in freely transferable and immediately available funds.  Any payment 

received by the Bank after 1:00 p.m. on any day shall be deemed to have been received by the 

Bank on the next succeeding Business Day and any applicable interest or fee shall continue to 

accrue. 

 Section 2.07. Termination of Letter of Credit; Alternate Credit Facility. Notwithstanding 

any provisions of this Agreement to the contrary, the City agrees not to terminate or permanently 

reduce the Letter of Credit prior to the first anniversary of the Date of Issuance, except upon 

(i) the payment by the City to the Bank of the Termination Fee or Reduction Fee, if and as 

applicable, (ii) the payment to the Bank of all fees, expenses and other Obligations payable 

hereunder and under the Fee Letter, including, without limitation, all principal and accrued 

interest due and owing on any Drawing or Advances or any amount due under the Loan Note and 

(iii) the City providing the Bank with sixty (60) days prior written notice of its intent to terminate 

or permanently reduce the Letter of Credit; provided that all payments to the Bank referred to in 

clause (i) and (ii) above shall be made immediately available funds; provided further, however, 

that any such termination of the Letter of Credit shall be in compliance with the terms and 

conditions of the Ordinance.  The City agrees that any termination of the Letter of Credit as a 

result of the provision of such Alternate Credit Facility will require, as a condition thereto, that 

the City or the issuer of any Alternate Credit Facility will provide funds on the date of such 

termination or provision, which funds will be sufficient to pay in full at the time of termination 

of the Letter of Credit all Obligations due and owing to the Bank hereunder. 

 Section 2.08. Computation of Interest and Fees.  Fees payable hereunder and under the 

Fee Letter shall be calculated on the basis of a year of 360 days and the actual number of days 

elapsed.  All computations of interest payable by the City under this Agreement shall be made on 

the basis of a year of 365 or 366 days, as the case may be, and actual number of days elapsed.  

Interest shall accrue during each period during which interest is computed from and including the 

first day thereof to but excluding the last day thereof. 

 Section 2.09. Payment Due on Non-Business Day to Be Made on Next Business Day.  If 

any sum becomes payable pursuant to this Agreement or the Fee Letter on a day which is not a 

Business Day, the date for payment thereof shall be extended, without penalty, to the next 

succeeding Business Day, and such extended time shall be included in the computation of 

interest and fees. 

 Section 2.10. Late Payments.  If any Obligation is not paid when due, such Obligation 

shall bear interest until paid in full at a rate per annum equal to the Default Rate, payable on 

demand. 

 Section 2.11. Source of Funds.  All payments made by the Bank pursuant to the Letter of 

Credit shall be made from funds of the Bank, and not from the funds of any other Person. 
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 Section 2.12. Extension of Stated Expiration Date.  (a)  The City may by written notice to 

the Bank, not earlier than 180 days and not less than 90 days prior to the then current Stated 

Expiration Date in effect (such current Stated Expiration Date without regard to such requested 

extension, the “Existing Expiration Date”), request that the Bank consent to the extension of the 

Existing Expiration Date.  The Bank will use commercially reasonable efforts to respond to such 

request in writing within sixty (60) days after receipt of all information necessary, in the Bank’s 

reasonable judgment, to permit the Bank to make an informed credit decision.  In the event the 

Bank fails to definitively respond to such request within such period of time, the Bank shall be 

deemed to have refused to grant the extension requested.  The Bank may, in its sole and absolute 

discretion, decide to accept or reject any such proposed extension.  The consent of the Bank, if 

granted, shall be conditioned upon the preparation, execution and delivery of documentation in 

form and substance reasonably satisfactory to the Bank and consistent with this Agreement.  If 

such an extension request is accepted by the Bank in its absolute discretion, the then current 

Stated Expiration Date for the Letter of Credit shall be extended to the date agreed to by the City 

and the Bank. 

 (b) As a condition precedent to the effectiveness of such consent to the extension of the 

Existing Expiration Date, the City shall deliver to the Bank a certificate of the City dated as of 

the Existing Expiration Date signed by an authorized officer of the City, certifying that, before 

and after giving effect to such extension, (1) the representations and warranties contained in 

Article V hereof and the other Related Documents are true and correct in all material respects on 

and as of the Existing Expiration Date, except, in each case, to the extent that such 

representations and warranties specifically refer to an earlier date, in which case they are true and 

correct as of such earlier date, and the representations and warranties contained in Section 5.09 

shall be deemed to refer to the most recent statements furnished pursuant to Section 6.02, and 

(2) no Default or Event of Default exists or would result from the extension of the Stated 

Expiration Date. 

 (c) Any such extension of the Existing Expiration Date shall be subject to such 

additional terms, including payment of extension fees to the Bank, as shall be agreed with the 

City. 

 (d) Upon the effectiveness of any such consent to the extension of the Existing 

Expiration Date, the Bank shall deliver to the Issuing and Paying Agent a written notice of such 

extension (a “Notice of Extension”) designating the date to which the Existing Expiration Date is 

being extended.  Such extension of the Existing Expiration Date shall be effective on the date of 

issue of such Notice of Extension, and thereafter all references in this Agreement to the Existing 

Expiration Date shall be deemed to be references to the date designated as such in the most 

recent Notice of Extension delivered to the Issuing and Paying Agent. 

 Section 2.13. Applicability of ISP.  The rules of ISP shall apply to the Letter of Credit. 

 Section 2.14. Security.  The Obligations of the City under this Agreement are special 

obligations of the City payable from: (i) the proceeds of Notes from time to time hereafter issued 

to refund the principal amounts of and interest on Notes and Loan Note, (ii) proceeds from the 

sale of bonds issued by the City from time to time hereafter for the purpose of refunding the 
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Notes and the Loan Note, (iii) proceeds of Advances drawn to pay the principal amounts of and 

interest on Notes, (iv) amounts held in the Note Payment Fund until such amounts are used for 

authorized purposes; provided, however, that amounts in the Note Payment Fund attributable to 

and derived from Advances shall be used only to pay the principal of and interest on the related 

Notes in full, (v) the Net Revenues, such lien and pledge of Net Revenues, however, being 

subordinate and inferior to the prior and superior lien on and pledge of Net Revenues securing 

payment of the Senior Lien Obligations and any Additional Senior Lien Obligations and/or 

Additional Junior Lien Obligations, and being on a parity and of equal dignity with the lien and 

pledge securing the Obligations of the City hereunder, the Loan Note and certain other 

Subordinate Lien Obligations hereafter issued by the City in accordance with the Ordinance and 

the terms hereof, and (vi) the amounts remaining in the Construction Fund after payment of all 

Project Costs.  All of such sources and pledges referred to in this Section 2.14 are herein called 

the “Collateral.”  The Loan Note shall further be entitled to the benefits of this Agreement, and 

secured by the Collateral.  

No filing, registration, recording or publication of this Agreement or any other instrument nor 

any prior separation or physical delivery of the Collateral is required to establish the pledge 

provided for under this Agreement or to perfect, protect or maintain the pledge of the Collateral 

to secure the Obligations.  If Texas law is amended at any time while the Loan Note is 

outstanding and unpaid such that the pledge made by the City hereunder is to be subject to the 

filing requirements of Chapter 9, Texas Business & Commerce Code, then in order to preserve to 

the Bank the perfection of the security interest in said pledge, the City agrees to take such 

measures as it determines are reasonable and necessary under Texas law to comply with the 

applicable provisions of Chapter 9, Texas Business & Commerce Code and enable a filing to 

perfect the security interest in said pledge to occur. 

 Section 2.15.  Issuance Generally.  The City may issue Notes only in accordance with the 

terms of and subject to the conditions set forth in the Ordinance and the Issuing and Paying 

Agency Agreement. 

 Section 2.16.  No-Issuance Instructions; Final Drawing Notice.  Notes may be issued from 

time to time prior to the Stated Expiration Date in accordance herewith and with the terms of and 

subject to the conditions set forth in the Ordinance and the Issuing and Paying Agency 

Agreement so long as (i) the Issuing and Paying Agent is not in receipt of a No-Issuance 

Instruction then in effect given by the Bank pursuant to this Section 2.16 or Section 8.02(c) 

hereof and not rescinded, (ii) the Issuing and Paying Agent is not in receipt of the Final Drawing 

Notice in substantially the form attached to the Letter of Credit as Annex H-1, and (iii) the 

maturity date of any such Notes is not later that the Business Day immediately succeeding the 

Stated Expiration Date.  The Bank may deliver a No-Issuance Instruction at any time when: 

(i) an Event of Default shall have occurred and be continuing; or (ii) the representations and 

warranties of the City set forth in Article V hereof shall, in the reasonable opinion of the Bank, 

no longer be true and correct in any material respect (taking into account that, in each case, to the 

extent that such representations and warranties specifically refer to an earlier date, in which case 

they are true and correct as of such earlier date, and the representations and warranties contained 

in Section 5.09 hereof shall be deemed to refer to the most recent statements furnished pursuant 

to Section 6.02 hereof).  The Bank may deliver the Final Drawing Notice at any time when an 
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Event of Default shall have occurred and be continuing.  A No-Issuance Instruction or the Final 

Drawing Notice shall be effective when received by the Issuing and Paying Agent; provided, 

however, that a No-Issuance Instruction or the Final Drawing Notice received by the Issuing and 

Paying Agent after 12:00 noon New York City time, on any day on which Notes are being issued 

shall be effective on the next succeeding day.  A No-Issuance Instruction or the Final Drawing 

Notice may be given by facsimile or electronic mail transmission, confirmed in writing within 

twenty-four (24) hours, but the failure to so confirm such No-Issuance Instruction or the Final 

Drawing Notice in writing shall not render such No-Issuance Instruction or the Final Drawing 

Notice ineffective.  The Bank will furnish a copy of any No-Issuance Instruction or the Final 

Drawing Notice to the City and the Dealer promptly following delivery thereof to the Issuing and 

Paying Agent, but the failure to furnish any such copy shall not render ineffective such No-

Issuance Instruction or the Final Drawing Notice. 

ARTICLE III 

 

TAXES AND YIELD PROTECTION AND ILLEGALITY 

 Section 3.01. Net of Taxes, Etc. 

 (a) Taxes.  Any and all payments to the Bank by the City hereunder and under the Fee 

Letter shall be made free and clear of and without deduction for any and all taxes, levies, 

imposts, deductions, charges, withholdings or liabilities imposed thereon, excluding, however, (i) 

taxes imposed on or measured by the net income or capital of the Bank by any jurisdiction or any 

political subdivision or taxing authority thereof or therein solely as a result of a connection 

between the Bank and such jurisdiction or political subdivision, and (ii) any United States 

withholding taxes imposed under FATCA (all such non-excluded taxes, levies, imposts, 

deductions, charges, withholdings and liabilities being hereinafter referred to as “Taxes”).  If the 

City shall be required by law to withhold or deduct any Taxes imposed by the United States or 

any political subdivision thereof (or any other jurisdiction from which or through which 

payments are made) from or in respect of any sum payable hereunder or under the Fee Letter to 

the Bank, (i) the sum payable shall be increased as may be necessary so that after making all 

required deductions (including deductions applicable to additional sums payable under this 

Section 3.01), the Bank receives an amount equal to the sum it would have received had no such 

deductions been made, (ii) the City shall make such deductions and (iii) the City shall pay the 

full amount deducted to the relevant taxation authority or other authority in accordance with 

applicable law.  If the City shall make any payment under this Section 3.01 to or for the benefit 

of the Bank with respect to Taxes and if the Bank in its sole discretion determines that it shall 

receive a refund then the Bank shall pay to the City an amount equal to the amount by which 

such other taxes are actually reduced; provided that the aggregate amount payable by the Bank 

pursuant to this sentence shall not exceed the aggregate amount previously paid by the Bank to 

the applicable party with respect to such Taxes.  In addition, the City agrees to pay any present or 

future stamp, recording or documentary taxes and any other excise or property taxes, charges or 

similar levies that arise under the laws of the United States of America or any state of the United 

States or any other taxing jurisdiction from any payment made hereunder or under the Fee Letter 

or from the execution or delivery or otherwise with respect to this Agreement (hereinafter 

referred to as “Other Taxes”).  The Bank shall provide to the City within a reasonable time a 
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copy of any written notification it receives with respect to Taxes or Other Taxes owing by the 

City to the Bank hereunder; provided that the Bank’s failure to send such notice shall not relieve 

the City of its obligation to pay such amounts hereunder. 

 (b) Indemnity.  The City shall, to the fullest extent permitted by law and subject to the 

provisions hereof, indemnify the Bank for the full amount of Taxes and Other Taxes including 

any Taxes or Other Taxes imposed by any jurisdiction on amounts payable under this 

Section 3.01 paid by the Bank or any liability (including penalties, interest and expenses) arising 

therefrom or with respect thereto, whether or not such Taxes or Other Taxes were correctly or 

legally asserted.  The Bank agrees to give written notice to the City of the assertion of any claim 

against the Bank relating to such Taxes or Other Taxes as promptly as is practicable after being 

notified of such assertion; provided that the Bank’s failure to notify the City promptly of such 

assertion shall not relieve the City of its obligation under this Section 3.01.  Payments by the 

City pursuant to this indemnification shall be made within ten (10) days from the date the Bank 

makes written demand therefor, which demand shall be accompanied by a certificate describing 

in reasonable detail the basis thereof.  The Bank agrees to repay to the City any refund actually 

received by the Bank (including that portion of any interest that was included as part of such 

refund) with respect to Taxes or Other Taxes paid by the City pursuant to this Section 3.01 

received by the Bank for Taxes or Other Taxes that were paid by the City pursuant to this 

Section 3.01 net of all out-of-pocket expenses of the Bank (including any Taxes or Other Taxes 

imposed with respect to such refund) and without interest (other than any interest paid by the 

relevant Governmental Authority with respect to such refund) and to contest, with the 

cooperation and at the expense of the City, any such Taxes or Other Taxes which the Bank or the 

City reasonably believes not to have been properly assessed.  The City, upon the request of the 

Bank, shall repay to the Bank the amount paid pursuant to this Section 3.01(b) (plus any 

penalties, interest or other charges imposed by the relevant Governmental Authority) in the event 

the Bank is required to repay such refund to such Governmental Authority. Notwithstanding 

anything herein to the contrary in this Section 3.01(b), in no event will the Bank be required to 

pay any amount to the City pursuant to this Section 3.01(b), the payment of which would place 

the Bank in a less favorable net after-Tax position than the Bank would have been in if the 

indemnification payments or additional amounts giving rise to such refund had never been paid.  

This paragraph shall not be construed to require the Bank to make available its Tax returns (or 

any other information relating to its Taxes that it deems confidential) to the City or any other 

Person or to apply for, pursue or seek any tax refund. 

 (c) Notice.  Within ten (10) days after the date of any payment of Taxes or Other Taxes 

(as defined in Section 3.01(a) hereof) by the City, the City shall furnish to the Bank, the original 

or a certified copy of a receipt evidencing payment thereof.   

 (d) FATCA.  If a payment made to any Participant hereunder or under the Loan Note 

would be subject to United States federal withholding tax imposed by FATCA if such Participant 

were to fail to comply with the applicable requirements of FATCA, such Participant shall deliver 

to the City and the Bank, at the time or times prescribed by law and at such time or times 

reasonably requested by the City or the Bank, such documentation prescribed by applicable law 

and such additional documentation reasonably requested by the City or the Bank as may be 

necessary for the City and the Bank to comply with its obligations under FATCA, to determine 
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that such Participant has or has not complied with such Participant’s obligations under FATCA 

or to determine the amount to deduct and withhold from such payment.   

 (e) Delay in Requests.  Failure or delay on the part of the Bank or any such Participant 

to demand compensation pursuant to this Section shall not constitute a waiver of the Bank’s or 

any such Participant’s right to demand such compensation. 

 Section 3.02. Increased Costs.  (a)  If the Bank or any Participant shall have determined 

that the adoption or implementation of, or any change in, any law, rule, treaty, regulation, policy, 

guideline, supervisory standard or directive of, or any change in the interpretation, promulgation, 

implementation, or administration thereof by, any Governmental Authority (in each case, 

whether or not having the force of law), or compliance by the Bank or any Participant with any 

request by or directive of any Governmental Authority (in each case, whether or not having the 

force of law), including but not limited to any such law, rule, regulation, policy, guideline, 

standard, directive, interpretation, application or promulgation implementing, invoking or in any 

way related to any provision of the Dodd-Frank Act (or any other statute referred to therein or 

amended thereby), regardless of the date enacted, adopted or issued, or any rules, guidelines, 

standards, policies, regulations, or directives promulgated by the Basel Committee on Banking 

Supervision or the Bank for International Settlements (or any successor or similar organizations) 

pursuant to Basel III or any successor Basel accord regardless of the date enacted, adopted or 

issued, or compliance by the Bank or any Participant with any request or directive (whether or 

not having the force of law) of any such authority, central bank or comparable agency shall: 

 (i) subject the Bank or such Participant to any Taxes or change the 

basis of taxation of payments to the Bank or such Participant of any amounts 

payable hereunder or under the Fee Letter (except for taxes on the overall net 

income of the Bank or such Participant), or 

 (ii) impose, increase, modify or deem applicable any reserve, 

assessment, liquidity, special deposit, insurance premium, fee, financial charge, 

monetary burden, liquidity or capital ratio or similar requirement against funding 

any Drawing under the Letter of Credit or maintaining the Letter of Credit, or 

complying with any term of this Agreement, or against assets held by, or deposits 

with or for the account of, the Bank or such Participant; or 

 (iii) impose any other condition, cost or expense regarding this 

Agreement, the Fee Letter or the Letter of Credit, 

and the result of any of the foregoing is to increase the cost to the Bank or such Participant with 

respect to this Agreement, the Loan Note, the Notes or of maintaining the Letter of Credit or 

funding any Drawings thereunder or funding any Advances or to reduce the return received by 

Bank or such Participant hereunder (whether of principal, interest or any other amount), then, 

within ten (10) Business Days of demand by the Bank or such Participant, the City shall pay the 

Bank or such Participant, as applicable, such additional amount or amounts as will compensate 

the Bank or such Participant for such increased cost or reduction in amount received. 
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 (b) If the Bank or any Participant determines the amount of capital or liquidity 

required or expected to be maintained by the Bank, such Participant, or any corporation 

controlling the Bank is increased as a result of a Change (as hereinafter defined) or the 

rate of return on the Bank’s or such Participant’s capital or reserves or liquidity is 

reduced to a level below that which the Bank or such Participant could have achieved but 

for such circumstances (taking into consideration the policies of the Bank or such 

Participant or any corporation controlling the Bank’s or the Participant’s policies with 

respect to capital adequacy or the maintenance of reserves or liquidity), then, within 

thirty (30) Business Days of demand by the Bank or such Participant, as applicable, the 

City shall pay to the Bank or such Participant the amount necessary to compensate for 

any shortfall in the rate of return on the portion of such increased capital or liquidity 

which the Bank or such Participant determines is attributable to this Agreement, the Fee 

Letter or the Letter of Credit (after taking into account the Bank’s or such Participant’s 

policies as to capital or liquidity adequacy).  “Change” means (i) any change after the 

Date of Issuance in the Risk-Based Capital Guidelines (as hereinafter defined) or (ii) any 

adoption of or change in any other law, governmental or quasi-governmental rule, 

regulation, policy, guideline, interpretation, or directive (whether or not having the force 

of law) or in the interpretation, enforcement, application, promulgation, implementation 

or administration thereof after the Date of Issuance which shall impose, modify or deem 

applicable any capital (including but not limited to contingent capital) adequacy, liquidity 

adequacy, reserve, insurance, liquidity or similar requirement (including, without 

limitation, a request or requirement that affects the manner in which the Bank, any 

corporation controlling the Bank or any Participant allocates capital or liquidity resources 

or reserves to its commitments) or affects the amount of capital or liquidity required or 

expected to be maintained by the Bank, any Participant or any corporation controlling the 

Bank.  Notwithstanding the foregoing, for purposes of this Agreement, the Fee Letter and 

the Letter of Credit, all requests, rules, guidelines or directives in connection with the 

Dodd-Frank Act shall be deemed to be a Change regardless of the date enacted, adopted 

or issued and all requests, rules, guidelines or directives promulgated by the Bank for 

International Settlements, the Basel Committee on Banking Regulations and Supervisory 

Practices (or any successor or similar authority) pursuant to Basel III or any successor 

Basel accord or the United States financial regulatory authorities shall be deemed to be a 

Change regardless of the date adopted, issued, promulgated or implemented.  “Risk-

Based Capital Guidelines” means (i) the risk-based capital guidelines in effect in the 

United States on the Date of Issuance, including transition rules, and (ii) the 

corresponding capital regulations promulgated by regulatory authorities outside the 

United States including transition rules, and any amendments to such regulations adopted 

prior to the Date of Issuance. 

 (c) A certificate as to such increased cost, increased capital or liquidity or 

reduction in return incurred by the Bank, such Participant, or any corporation controlling 

the Bank as a result of any event mentioned in paragraph (a) or (b) of this Section 3.02 

setting forth, in reasonable detail, the basis for calculation and the amount of such 

calculation shall be submitted by the Bank, such Participant, or any corporation 

controlling the Bank to the City and shall be conclusive (absent manifest error) as to the 

amount thereof. 
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 (d) Delay in Requests.  Failure or delay on the part of the Bank or any such 

Participant to demand compensation pursuant to this Section shall not constitute a waiver 

of the Bank’s or any such Participant’s right to demand such compensation. 

 Section 3.03. Margin Regulations.  No portion of the proceeds of any Drawings under the 

Letter of Credit shall be used by the City (or any other Person on behalf of the City) for the 

purpose of “purchasing” or “carrying” any margin stock or used in any manner which might 

cause the borrowing or the application of such proceeds to violate Regulation U, Regulation T, 

or Regulation X of the Board of Governors of the Federal Reserve System or any other 

regulation of said Board of Governors or to violate the Securities Exchange Act of 1934, as 

amended, in each case as in effect on the date or dates of such Drawings or Advances and such 

use of proceeds. 

 Section 3.04. Maximum Rate; Payment of Fee. If the rate of interest payable hereunder or 

under the Fee Letter shall exceed the Maximum Rate for any period for which interest is payable, 

then (i) interest at the Maximum Rate shall be due and payable with respect to such interest 

period and (ii) interest at the rate equal to the difference between (A) the rate of interest 

calculated in accordance with the terms hereof and without regard to the Maximum Rate and (B) 

the Maximum Rate (the “Excess Interest”), shall be deferred until such date as the rate of 

interest calculated in accordance with the terms hereof or the Fee Letter, if applicable, ceases to 

exceed the Maximum Rate, at which time the City shall pay to the Bank with respect to amounts 

then payable to the Bank that are required to accrue interest hereunder or under the Fee Letter, as 

applicable, such portion of the deferred Excess Interest as will cause the rate of interest then paid 

to the Bank to equal the Maximum Rate, which payments of deferred Excess Interest shall 

continue to apply to such unpaid amounts hereunder or under the Fee Letter, as applicable, until 

all deferred Excess Interest is fully paid to the Bank.  Upon the termination of the Letter of 

Credit and the payment of all Reimbursement Obligations hereunder, in consideration for the 

limitation of the rate of interest otherwise payable hereunder and under the Fee Letter, the City 

shall, to the fullest extent permitted by law, pay to the Bank a fee equal to the amount of all 

unpaid deferred Excess Interest. 

 Section 3.05. Survival.  All of the City’s obligations under this Article III shall survive 

the termination of the Letter of Credit and repayment of all Obligations hereunder. 

ARTICLE IV 

 

CONDITIONS PRECEDENT 

 Section 4.01. Conditions Precedent to Issuance of the Letter of Credit.  As conditions 

precedent to the obligation of the Bank to issue the Letter of Credit, the City shall provide to the 

Bank on the Date of Issuance, each in form and substance satisfactory to the Bank and the 

Bank’s counsel, Chapman and Cutler LLP (hereinafter, “Bank Counsel”): 

 (i) Approvals.  The Bank shall have received a counterpart of this Agreement 

and the Fee Letter duly executed by the City and the Bank and copies of all action taken 

by the City approving the execution and delivery by the City of this Agreement and the 
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other Related Documents to which it is a party, and, in each case, if requested by the 

Bank, certified by an Authorized Representative as complete and correct and as being in 

full force and effect as of the date hereof. 

 (ii) Incumbency of City Officials.  The Bank shall have received an 

incumbency certificate of the City in respect of each of the officials who are appointed as 

Authorized Representatives under the Ordinance and who are authorized to (i) sign this 

Agreement and the other Related Documents on behalf of the City, and (ii) take actions 

for the City under this Agreement and the other Related Documents. 

 (iii) Opinion of Bond Counsel.  The Bank shall have received a written opinion 

of Bond Counsel to the City, addressed to the Bank, dated the Date of Issuance to the 

effect that (a) this Agreement, the Fee Letter and the Loan Note have been duly 

authorized, executed and delivered by the City and are the valid and binding obligations 

of the City enforceable in accordance with their respective terms, except as may be 

limited by the valid exercise of judicial discretion and the constitutional powers of the 

United States of America and to valid bankruptcy, insolvency, reorganization or 

moratorium or other similar laws applicable to the City and equitable principles relating 

to or affecting creditors’ rights generally from time to time; (b) the execution and 

delivery by the City of this Agreement, the Fee Letter and the Loan Note are within the 

power and authority of the City, and does not violate the constitution or laws of the State; 

(c) the City has taken all actions, and has obtained any approvals, necessary to the 

authorization, execution, delivery and performance by the City of this Agreement, the 

Fee Letter and the Loan Note; and (d) the Ordinance creates a valid, binding and 

enforceable pledge of Net Revenues in favor of the Bank as security for the Obligations, 

and the Obligations constitute Subordinate Lien Obligations under the Ordinance. 

 (iv) Opinion of City Attorney.  The Bank shall have received a written opinion 

of the City Attorney, addressed to the Bank, dated the Date of Issuance in the form and 

substance agreed to by the City Attorney and the Bank. 

 (v) Attorney General Approval; Comptroller Registration.  Evidence 

satisfactory to the Bank that the Attorney General of the State of Texas shall have 

approved the proceedings of the City authorizing this Agreement and the Comptroller of 

Public Accounts shall have registered such proceedings as required by the Act. 

 (vi) Governmental Approvals.  The Bank shall have received true and correct 

copies of all Governmental Approvals, if any, necessary for the City to execute, deliver 

and perform the Related Documents to which it is a party and to authorize the City to 

induce the issuance of the Letter of Credit. 

 (vii) Issuing and Paying Agent; Dealer.  The Dealer and the Issuing and Paying 

Agent have been appointed.  The Bank shall have received a certified copy of the Dealer 

Agreement, duly executed by the parties thereto, which agreements shall be in full force 

and effect. 
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 (viii) Related Documents.  The Bank shall have received a certified copy of the 

Ordinance and each supplement thereto, and an executed original or certified copy, as 

requested, of this Agreement, the Fee Letter, the Dealer Agreement, the Issuing and 

Paying Agency Agreement and the other Related Documents in form and substance 

satisfactory to the Bank, and certified if requested by the Bank by an Authorized 

Representative as being in full force and effect. 

 (ix) No Default, Etc. (i) No Default or Event of Default shall have occurred 

and be continuing as of the date hereof or will result from the execution, delivery, and 

performance by the City of this Agreement or any Related Document to which the City is 

a party, (ii) the representations and warranties made by the City in Article V hereof shall 

be true and correct on and as of the Date of Issuance, as if made on and as of such date, 

(iii) all conditions precedent to the issuance of the Letter of Credit set forth in this 

Section 4.01 have been satisfied (iv) no material adverse change in the ratings, financial 

condition, business, assets, liabilities or prospects of the City shall have occurred since 

September 30, 2015 and (v) the Bank shall have received certificates, given and made as 

of the Date of Issuance, from the City to the foregoing effect. 

 (x) Financial Information.  The Bank shall have received copies of the 

Investment Policy of the Board, the annual budget of the System, and the audited 

financial statements for the System for the fiscal year ended September 30, 2015, and 

unaudited financial statements for the System at the end of each fiscal quarter ended since 

September 30, 2015. 

 (xi) Legality; Material Adverse Change.  The Bank shall have determined (in 

its sole discretion) that (i) neither the issuance of the Letter of Credit nor the making of 

any Advance nor the consummation of any of the transactions contemplated by this 

Agreement or the other Related Documents will violate any law, rule, guideline or 

regulation applicable to the City, the Bank or this Agreement and (ii) no material adverse 

change in the ratings, financial condition, business, assets, liabilities or prospects of the 

City shall have occurred since September 30, 2015. 

 (xii) Fees, Etc.  The Bank shall have received payment of the fees, costs and 

expenses set forth herein and in the Fee Letter that are payable on the Date of Issuance 

(including without limitation, payment of the fees and expenses of Bank Counsel). 

 (xiii) Ratings.  The Bank shall have received satisfactory evidence that (i) the 

Notes shall have been assigned short-term ratings of at least “P-1” by Moody’s, “F1” by 

Fitch and “A-1” by S&P after giving effect to the issuance of the Letter of Credit, and (ii) 

that Moody’s, Fitch and S&P shall have assigned an underlying rating of “A2,” “A+” and 

“A+,” respectively, on the long-term, unenhanced Senior Lien Obligations of the City 

(referred to herein as the “Rating Documentation”). 

 (xiv) CUSIP.  (a) The Bank shall have received written evidence satisfactory to 

the Bank that a CUSIP number has been obtained and received from Standard & Poor’s 
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CUSIP Service for the Loan Note and (b) the Loan Note (and its related CUSIP Number) 

shall have been assigned a long term rating of at least Investment Grade by Fitch. 

 (xv) Other Documents.  The Bank shall have received such other documents, 

certificates, and opinions as the Bank and Bank Counsel shall have reasonably requested. 

 (xvi) Legal Requirements.  All legal requirements provided herein incident to 

the execution, delivery and performance of the Related Documents and the transactions 

contemplated thereby, shall be reasonably satisfactory to the Bank and Bank Counsel. 

 (xvii) HB 1295.  The Bank shall have received from the City evidence 

satisfactory to the Bank that the City has compiled with all of its obligations under Texas 

Government Code Section 2252.908 as such obligations relate to the Agreement. 

 (xviii) Cancellation of Existing Letter of Credit.  The Bank shall have received 

assurance from the Issuing and Paying Agent that it will provide the Bank a specimen of 

the Existing Letter of Credit marked canceled upon the effectiveness of this Agreement 

and, not as a condition precedent to the effectiveness of this Agreement, but by the close 

of business on the Date of Issuance, evidence that all amounts due to the Existing Bank 

thereunder and the related reimbursement agreement shall have been paid in full   

 Section 4.02. Conditions Precedent to Advances.  Following any payment by the Bank 

under the Letter of Credit pursuant to a  Drawing, an Advance shall be made available to the City 

only if on the date of payment of such Drawing (i) the representations and warranties contained 

in Article V of this Agreement and the Related Documents are true and correct in all material 

respects as of such date (unless such representations and warranties expressly relate to any earlier 

date, in which case they must be true and correct in all material respects as of such earlier date 

and the representations and warranties contained in Section 5.09 hereof shall be deemed to refer 

to the most recent statements furnished pursuant to Section 6.02 hereof), (ii) no event has 

occurred and is continuing, or would result from such payment, which constitutes a Default or 

Event of Default and (iii) a No-Issuance Instruction has not been issued by the Bank. 

Unless the City shall have previously advised the Bank in writing that (i) any or all of the 

representations and warranties contained in Article V of this Agreement and the Related 

Documents are not true and correct in all material respects as of the date the Bank honors such 

Drawing and/or makes such Advance or (ii) any event has occurred and is continuing, or would 

result from the Bank honoring such Drawing or making such Advance, which constitutes a 

Default or Event of Default, then the City shall be deemed to have represented and warranted on 

the date the Bank honors such Drawing and/or makes such Advance that (i) the representations 

and warranties contained in Article V of this Agreement and the Related Documents are true and 

correct in all material respects as of such date (except, in each case, to the extent that such 

representations and warranties specifically refer to an earlier date, in which case they are true and 

correct as of such earlier date, and the representations and warranties contained in Section 5.09 

hereof shall be deemed to refer to the most recent statements furnished pursuant to Section 6.02 

hereof) and (ii) no event has occurred and is continuing, or would result from the Bank honoring 

such Drawing and/or making such Advance, which constitutes a Default or Event of Default. 
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ARTICLE V 

 

REPRESENTATIONS AND WARRANTIES 

The City represents and warrants to the Bank as follows: 

 Section 5.01. Existence and Power.  The City (a) is duly established and validly existing 

under the laws of the State of Texas; (b) has all corporate powers and authority and all material 

governmental licenses, authorizations, consents, and approvals required to carry on its business 

as now conducted; (c) has full power and authority to own its assets and to operate the System 

and to use the proceeds of the Notes as contemplated in the Ordinance; and (d) has full power 

and authority to adopt the Ordinance; to execute, deliver, and perform its obligations under the 

Ordinance, this Agreement, and the Related Documents; to borrow and obtain extensions of 

credit hereunder, and to execute, deliver, perform and satisfy its obligations under its obligations 

under the Notes. 

 Section 5.02. Regulatory Authority.  The City is duly authorized and licensed to operate 

the System under the laws, rulings, regulations and ordinances of the State of Texas and the 

departments, agencies and political subdivisions thereof, and the City has obtained all requisite 

approvals of the State of Texas and of federal, regional and local Governmental Authorities 

required to be obtained prior to the date of delivery of the Notes and this Agreement.  The 

System is, in all material respects, in compliance with all applicable federal, state and local 

zoning, subdivision, environmental, pollution control and other laws, rules, regulations, codes 

and ordinances except to the extent that any non-compliance therewith could not reasonably be 

expected to cause a Material Adverse Effect. 

 Section 5.03. Noncontravention.  The issuance of the Notes and the Loan Note, and the 

execution, delivery and performance by the City of this Agreement and the Related Documents 

in accordance with their respective terms and conditions are within the power and authority of 

the City, and have been duly authorized by all necessary action on the part of the City, and do 

not and will not (i) conflict with, violate, or contravene, in any material respect, any provision of 

existing law or regulation (including, without limitation, usury laws) or any order or decree of 

any Governmental Authority, (ii) conflict with, or violate, in any material respect, or cause a 

breach of any of the terms of, or constitute a default, or with the passage of time or the giving of 

notice or both would cause a default, under any bond, note or other evidence of indebtedness or 

mortgage, indenture, deed of trust, lease, contract or other agreement or instrument to which the 

City is a party or that is binding upon it or any of its properties or (iii) the Board’s  investment 

policy; and no consent of any Person and no license, approval, or authorization of, or notice to or 

registration, filing, or declaration with, any Governmental Authority is required in connection 

with the execution, delivery, performance, validity, or enforceability of this Agreement or any of 

the Related Documents or for the City to receive Advances or otherwise incur indebtedness in 

accordance with this Agreement or, if required, the same has been obtained and is in full force 

and effect and true and complete copies thereof have been delivered to the Bank. 
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 Section 5.04. Rate Increases.  An increase by the City of rates, fees, rentals or other 

charges for the use of the product, services and facilities of the System requires no action or 

approval by or in respect of any governmental body, agency or official (other than the Board). 

 Section 5.05. Valid and Binding Obligations.  This Agreement and the Related 

Documents to which the City is a party are valid and binding obligations of the City, enforceable 

against the City in accordance with their respective terms, except as such enforceability may be 

limited by the City’s bankruptcy, insolvency, reorganization, moratorium or other laws or 

equitable principles relating to or limiting creditors’ rights generally. 

 Section 5.06. Offering Memorandum.  The City, acting through duly authorized officials, 

has duly authorized and approved the Offering Memorandum. Except for the information 

regarding the Bank (as to which no representation is made), or such other information therein 

with respect to which the City expressly makes no representation (i) the Offering Memorandum 

is, and any supplement shall be, and the Offering Memorandum was, as of its date, accurate in all 

material respects, and (ii) the Offering Memorandum does not, any supplement shall not, and the 

Offering Memorandum did not, as of its date, contain any untrue statement of a material fact or 

omit to state any material fact necessary to make the statements therein, in light of the 

circumstances under which they were made, not misleading.  Subsequent to the respective dates 

as of which information is given in the Offering Memorandum, there has not been any material 

adverse change in the financial position, results of operations or condition, financial or 

otherwise, of the City or of the System, except as described in the Offering Memorandum. 

 Section 5.07. Pending Litigation and Other Proceedings.  There is no action, suit, or 

proceeding pending in any court, before any governmental agency or arbitrator or, to the 

knowledge of the City, threatened, against or affecting the City, the System, or relating to other 

applicable laws or regulations, or this Agreement or the Related Documents in any court or 

before or by any governmental department, agency, instrumentality, or arbitrator the resolution 

of which would materially and adversely affect the financial condition or operations of the City 

or the ability or authority of the City to perform its obligations under this Agreement or the 

Related Documents, or which in any manner questions the validity or enforceability of this 

Agreement, the Ordinance, or the other Related Documents or the granting, perfection, 

enforceability, or priority of the lien on and pledge of the Collateral. 

 Section 5.08. Insurance.  The City currently maintains insurance of such type and in such 

amounts or in excess of such amounts as are customarily carried by, and insures against such 

risks as are customarily insured against by, entities of like type, size and character to the City. 

 Section 5.09. Financial Statements.  The balance sheet of the City and the System as of 

September 30, 2015, and the related statements of revenues and expenses and changes in 

financial position for the years then ended and the auditors’ reports with respect thereto, copies 

of which have heretofore been furnished to the Bank, are complete, true and correct and fairly 

present the financial condition, changes in financial position and results of operations of the City 

and the System at such dates and for such periods, and were prepared in accordance with 

Generally Accepted Accounting Principles.  Since September 30, 2015, there has been no 
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material adverse change in the business, properties, condition (financial or otherwise) or 

operations, present or prospective, of the System nor any increase in its long-term debt. 

 Section 5.10. Complete and Correct Information.  All information, reports and other 

papers and data with respect to the System furnished to the Bank were, at the time the same were 

so furnished, complete and correct in all material respects, to the extent necessary to give the 

Bank a true and accurate knowledge of the subject matter.  To the knowledge of the City, there is 

no fact which the City has not disclosed to the Bank (in writing) which materially and adversely 

affects or in the future may (so far as it can reasonably foresee) materially and adversely affect 

the business, assets or liabilities, financial condition, results of operations, or its business 

prospects which has not been set forth in the financial statements referred to in Section 5.09 

above or in such information, reports, papers and data or otherwise disclosed in writing to the 

Bank.  No document furnished or statement made by the City in connection with the negotiation, 

preparation or execution of this Agreement or any Related Document contains any untrue 

statement of a fact material to its creditworthiness or omits to state a material fact necessary in 

order to make the statements contained therein not misleading. 

 Section 5.11. Employee Benefit Plans.  The City has no funding deficiency with respect to 

any employee benefit plan and is otherwise in compliance with terms of any such plan in which 

the City or any of its employees participates.  The City is not subject to ERISA and maintains no 

Plans.  

 Section 5.12. Sovereign Immunity.  THE CITY IS NOT WAIVING SOVEREIGN 

IMMUNITY PURSUANT TO TEXAS GOVERNMENT CODE CHAPTER 1371.059(C), 

HOWEVER, THE PROVISIONS OF THIS AGREEMENT SHALL BE A CONTRACT WITH 

THE BANK AND THE DUTIES AND OBLIGATIONS (INCLUDING, WITHOUT 

LIMITATION, THE OBLIGATION TO SET RATES AT A LEVEL AS PROVIDED FOR IN 

SECTION 6.19 HEREOF) OF THE CITY HEREUNDER SHALL BE ENFORCEABLE BY 

MANDAMUS IN ANY COURT OF COMPETENT JURISDICTION. 

 Section 5.13. Nature of Obligations.  The provisions of the Ordinance and this Agreement 

are effective to create in favor of the Bank a legal, valid, and enforceable pledge of all of the 

City’s right, title, and interest in the Collateral to secure the Obligations hereunder and the Loan 

Note.  The Ordinance and this Agreement shall constitute a valid and enforceable pledge of all 

right, title and interest of the City in, and all rights of the City to receive, any of the Collateral on 

a pari passu basis with the owners of the Notes.  All documents or instruments required to be 

filed or recorded in any public office, and all notifications required to be given to any Person, in 

order to provide notice of such pledge to present and future creditors and otherwise protect and 

perfect the pledge in favor of the owners of the Notes and the Bank, have been filed, recorded or 

given, as the case may be.  

 Section 5.14. No Proposed Legal Changes.   There is no amendment, or to the knowledge 

of the City, there is no legislation proposed or pending before the Texas legislature, which in any 

way materially adversely affects, or would materially adversely affect, or which prohibits (i) the 

issuance or delivery of the Notes, the security for any of the Obligations, or the City’s ability to 

repay when due its Obligations under this Agreement, (ii) the adoption of Ordinance, (iii) the 
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execution and delivery of this Agreement or any of the Related Documents to which the City is a 

party, (iv) the creation, organization or existence of the City or the titles to office of any officers 

thereof, or (v) the power of the City to perform its obligations under this Agreement or any of the 

Related Documents to which the City is a party. 

 Section 5.15. Incorporation of Representations and Warranties.  The representations and 

warranties made by the City in each of the Related Documents to which it is a party are hereby 

incorporated herein by this reference and are hereby reaffirmed and restated by the City for the 

benefit of the Bank as if such representations and warranties were fully set forth herein.  Except 

as otherwise provided herein, no amendment, modification, termination or replacement of any 

such representations and warranties contained in the Related Documents to which it is a party 

shall be effective to amend, modify, terminate or replace the representations and warranties 

incorporated herein by this reference, without the prior written consent of the Bank.  The 

representations and warranties of the City in all of the Related Documents are true and correct in 

all material respects. 

 Section 5.16. Defaults.  The City is not in default under (i) any order, writ, injunction or 

decree of any court or governmental body, agency or other instrumentality applicable to the 

System with respect to the City’s issuance of the Notes or the pledge of the security for the 

Notes, or (ii) any law or regulation applicable to the System or with respect to the City’s issuance 

of the Notes or the pledge of the security for the Notes, or (iii) any Debt of the City payable from 

or secured by the Net Revenues, or (iv) any contract, agreement or instrument to which the City 

is a party or by which it its property is bound, to the extent that any such default as listed in 

clauses (i), (ii), (iii) and (iv) of this Section 5.16 could reasonably be expected to have a material 

adverse effect on the properties, business, condition (financial or other), results of operations or 

prospects or the transactions contemplated by this Agreement or the other Related Documents, or 

which could have a material adverse effect on the validity or enforceability of, or ability of the 

City to perform its obligations under, this Agreement and the Related Documents to which it is a 

party.   

 Section 5.17. Environmental Matters.  In the ordinary course of its business, the Board 

conducts an ongoing review of the effect of Environmental Laws on its business, operations and 

properties, in the course of which it identifies and evaluates associated liabilities and costs 

(including, without limitation, any capital or operating expenditures required for clean-up or 

closure of properties presently or previously owned or operated, any capital or operating 

expenditures required to achieve or maintain compliance with environmental protection 

standards imposed by law or as a condition of any license, permit or contract, and related 

constraints on operating activities, including any periodic or permanent shutdown of any facility 

or reduction in the level of or change in the nature of operations conducted thereat and any actual 

or potential liabilities to third parties, including employees, and any related costs and expenses).  

On the basis of this review, the City has concluded that it is in compliance with all 

Environmental Laws the non-compliance with which could have a materially adverse effect on 

the business, financial condition, results of operations or prospects of the System.  The City and 

its assets and property relating to the System (1) have not become subject to any Environmental 

Liability nor does the City know of any basis for any Environmental Liability, (2) have not 

received notice of any Environmental Claim or of any failure or alleged failure to comply with 
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applicable federal, state or local health and safety statutes or regulations, and (3) are in 

compliance with all Environmental Laws and has obtained and maintains or complies with any 

permit, license or other approval required under any Environmental Law. 

 Section 5.18. Note.  Each Note (including each Loan Note) has been or will be duly and 

validly issued under the Ordinance and entitled to the benefits thereof. 

 Section 5.19. Default.  No Event of Default or Default has occurred and is continuing. 

 Section 5.20. Investment Company Act.  The City is not an “investment company” or a 

company “controlled” by an “investment company,” as such terms are defined in the Investment 

Company Act of 1940, as amended. 

 Section 5.21. Anti-Terrorism Representation.  (a) Neither the City nor any of its Affiliates 

is in violation of any laws relating to terrorism or money laundering (“Anti-Terrorism Laws”), 

including Executive Order No. 13224 on Terrorist Financing, effective September 24, 2001 (the 

“Executive Order”), and the Patriot Act; 

 (b) Neither the City nor any of its Affiliates is any of the following: 

 (i) a Person that is listed in the annex to, or is otherwise subject to the 

provisions of, the Executive Order; 

 (ii) a Person owned or controlled by, or acting for or on behalf of, any Person 

that is listed in the annex to, or is otherwise subject to the provisions of, the Executive 

Order; 

 (iii) a Person engaging in any transaction prohibited by any Anti-Terrorism 

Law; 

 (iv) a Person that commits, threatens or conspires to commit or supports 

“terrorism” as defined in the Executive Order; or 

 (v) a Person that is named as a “specially designated national and blocked 

person” on the most current list published by the Office of Foreign Asset Control 

(“OFAC”) or any list of Persons issued by OFAC pursuant to the Executive Order at its 

official website or any replacement website or other replacement official publication of 

such list; 

Neither the City nor any of its Affiliates (i) conducts any business or engages in making 

or receiving any contribution of funds, goods or services to or for the benefit of any Person 

described in subsection (b)(ii) above, (ii) deals in, or otherwise engages in any transaction 

relating to, any property or interests in property blocked pursuant to the Executive Order or 

(iii) engages in or conspires to engage in any transaction that evades or avoids, or has the 

purpose of evading or avoiding, or attempts to violate, any of the prohibitions set forth in any 

Anti-Terrorism Law. 
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 Section 5.22. Federal Reserve Regulations.  No part of the proceeds of any Drawing or 

Advance will be used for the purpose, whether immediate, incidental, or ultimate, to purchase or 

carry any margin stock (within the meaning of Regulation U of the Board of Governors of the 

Federal Reserve System, as amended from time to time), or to extend credit to others for the 

purpose of purchasing or carrying any margin stock, or for any other purpose which would 

violate any of the regulations of said Board of Governors. 

 Section 5.23. The Issuing and Paying Agent and the Dealer.  The Issuing and Paying 

Agent is the duly appointed and acting Issuing and Paying Agent under the Issuing and Paying 

Agency Agreement and the Ordinance.  The Dealer is a duly appointed and acting dealer with 

respect to the Notes under its Dealer Agreement and the Ordinance. 

 Section 5.24. Tax-Exempt Status.  The City has not taken any action or omitted to take 

any action, and knows of no action taken or omitted to be taken by any other Person, which 

action, if taken or omitted, would adversely affect the exclusion of interest on the Notes from 

gross income for Federal income tax purposes.   

 Section 5.25. Bonding Capacity.  The City has the ability to issue bonds and/or other 

additional indebtedness in an amount at least equal to the aggregate principal amount of the 

Notes authorized under the Ordinance.  The City has the power and authority to refinance the 

Notes and the Loan Note with refunding bonds issued under the Ordinance.   

 Section 5.26. Solvency.  The City is solvent and able to pay its debts as they become due.  

 Section 5.27. Issuance of Notes.  Each issuance of Notes by the City shall be deemed a 

representation by the City that (a) the City has complied in all material respects with all of the 

terms and provisions of this Agreement, and (b) the aggregate amount of Notes outstanding, 

together with accrued interest thereon to maturity, after issuance of the Notes will not exceed the 

Stated Amount. 

 Section 5.28. Usury.  Other than the Maximum Rate, there is no limitation under Texas 

law on the rate of interest payable by the City with respect to the obligations of the City to the 

Bank hereunder.  

 Section 5.29. Swap Contract Termination Payments.  No termination fee or settlement 

amount payable by the City in connection with any Swap Contract ranks senior to the 

Subordinate Lien Obligations.   

ARTICLE VI 

AFFIRMATIVE COVENANTS 

So long as the Termination Date has not occurred or any amount is due or owing to the 

Bank under this Agreement or any Related Document, the City shall comply with each of the 

covenants contained in this Article VI unless the Bank shall otherwise consent in writing. 
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 Section 6.01. Compliance With Laws and Regulations.  The City shall comply with all 

laws, ordinances, orders, rules investment policies and guidelines and regulations of duly 

constituted public authorities which may be applicable to it or its properties, including, without 

limitation, all Environmental Laws. 

 Section 6.02. Reporting Requirements.  The City shall keep proper books of record and 

account in which full, true and correct entries will be made of all dealings or transactions of or in 

relation to the business and affairs of the City on a consolidated basis in accordance with 

Generally Accepted Accounting Principles consistently applied, and will furnish to the Bank two 

copies of each of the following: 

 (a) Annual Financial Statements.  As soon as available, and in any event 

within 180 days after the close of each Fiscal Year of the City,  the complete audited 

financial statements of the System including the balance sheet as of the end of such fiscal 

year, an income statement, cash flow statement and the related statements of revenues 

and expenses and changes in financial position for such Fiscal Year, setting forth in each 

case in comparative form the corresponding figures for the preceding Fiscal Year, all in 

reasonable detail, certified and prepared by an Accountant in accordance with Generally 

Accepted Accounting Principles, consistently applied. 

 (b) Quarterly Financial Highlights.  As soon as available, and in any event 

within 60 days after the end of each quarter of each Fiscal Year of the City, the unaudited 

financial report(s) of the System, which includes the information as to actual financial 

results compared to results contemplated by an annual budget, prepared from the books 

and records of the City on a consistent basis. 

 (c) Certificate of Compliance.  (A) Simultaneously with the delivery of each 

set of financial statements referred to in (a) and (b) above, a certificate signed by an 

Authorized Representative stating that (i) under his/her supervision the City has made a 

review of its activities during the preceding annual or quarterly period, as applicable, for 

the purpose of determining whether or not the City has complied with all of the terms, 

provisions and conditions of this Agreement and the Related Documents to which it is a 

party and (ii) the City is not in default in the performance or observance of any of the 

terms, covenants, provisions or conditions of this Agreement or any of the Related 

Documents to which it is a party hereof or thereof, or if the City shall be in default such 

certificate shall specify each such defaults, the nature and status thereof and any remedial 

steps taken or proposed to correct each such default and (B) simultaneously with the 

delivery of each set of financial statements referred to in (a) above, a certificate signed by 

an Authorized Representative demonstrating compliance with the financial covenants set 

forth in Section 6.19 hereof. 

 (d) Report of Debt.  A written report as to any Debt secured by a lien on the 

Net Revenues incurred by the City promptly after such Debt is incurred, setting forth the 

principal amount of the Debt, the date or dates on which it is to be paid, the rate or rates 

of interest applicable thereto, the purpose for which such Debt is incurred, any security 

for such Debt and such other details as to the Debt as the Bank may reasonably request. 
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 (e) Budget.  Within thirty (30) calendar days of the adoption thereof by the 

Board, an annual budget of the System for such upcoming Fiscal Year of anticipated 

revenues, expenses and capital expenditures. 

 (f) Change in Parties.  Upon any change in identity of the Issuing and Paying 

Agent, or any Dealer, written notice of such change including the name, address, contact 

person and telephone and facsimile numbers and any change in their Principal Office or 

the Principal Office of any Dealer. 

 (g) Rating Agencies.  Within 10 Business Days of the receipt thereof, any 

Rating Agency action with respect to the transactions contemplated hereby or the ratings 

of the Senior Lien Obligations (together with a copy of such communication, report, or 

statement).  

 (h) Litigation.  Promptly after obtaining knowledge thereof, but in any event, 

at the beginning of each calendar quarter, the City shall provide to the Bank written 

notice of all actions, suits and proceedings before any court or governmental department, 

commission, board, bureau, agency or instrumentality, domestic or foreign, against the 

City or any of its Affiliates and which involve claims which, if adversely determined, 

could reasonably be expected to cause a Material Adverse Effect.   

 (i) Other Information.  Such other information respecting the business, 

properties or the condition or operations, financial or otherwise, of the System as the 

Bank may from time to time reasonably request. 

 Section 6.03. Notices. 

 (a) Notice of Default.  The City shall provide to the Bank immediate notice by 

telephone, promptly confirmed in writing, of any Default. 

 (b) Notice of Acceleration.  The City shall provide to the Bank immediate notice by 

telephone, promptly confirmed in writing of the acceleration of any Senior Lien Obligations, any 

Junior Lien Obligations or any Parity Debt. 

 (c) Representation or Warranty Untrue.  Promptly upon obtaining knowledge thereof, 

the City shall provide the Bank with written notice if any representation or warranty hereunder 

becomes untrue at any time. 

 Section 6.04. Further Assurances.  The City shall, upon the request of the Bank, from 

time to time, execute and deliver and, if necessary, file, register and record such further financing 

statements, amendments, confirmation statements and other documents and instruments and take 

such further action as may be reasonably necessary to effectuate the provisions of this 

Agreement and the Related Documents, and to provide for payment of the Obligations and for 

granting the pledge of Net Revenues in accordance with the terms of this Agreement and the 

other Related Documents.  Except to the extent it is exempt therefrom, the City will pay or cause 

to be paid all filing, registration and recording fees incident to such filing, registration and 
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recording, and all expenses incident to the preparation, execution and acknowledgment of such 

instruments of further assurance, and all federal or state fees and other similar fees, duties, 

imposts, assessments and charges arising out of or in connection with the execution and delivery 

of this Agreement, the Related Documents and such instruments of further assurance.   The City, 

to the extent permitted by law, at all times shall defend, preserve and protect the pledge of the Net 

Revenues, and other moneys, securities, rights and interests pledged under the Ordinance against 

all claims and demands of all persons whomsoever.  The City will at any and all times, insofar as it 

may be authorized so to do by law, pass, make, do, execute, acknowledge, and deliver all and 

every such further resolutions, acts, assignments, recordings, filings, transfers, and assurances as 

may be necessary or desirable for better assuring, conveying, granting, assigning, and confirming 

all and singular the rights, revenues, and other funds and the Collateral pledged or assigned to the 

payment of the Loan Note, or intended so to be, of which the City may become bound to pledge 

or assign. 

 Section 6.05. Right of Entry.  The City shall permit the duly authorized representatives of 

the Bank to enter the premises of the City, or any parts thereof, upon reasonable notice and 

during regular business hours to examine and copy the City’s financial and corporate books, 

records and accounts, and to discuss the affairs, finances, business and accounts of the City with 

the City’s officers, directors and employees to monitor compliance with the provisions of this 

Agreement and the Related Documents. 

 Section 6.06. Payment of Taxes; Removal of Liens.  (i) The City shall pay all assessments 

or other governmental charges as the same respectively become due, all taxes, assessments 

(general or special) and governmental charges of any kind whatsoever that may be at any time 

lawfully assessed or levied against or with respect to the System or its property and assets or any 

interest thereon and promptly discharge or cause to be discharged all liens, encumbrances and 

charges on the System’s property. 

 (ii) The City shall at all times keep the Collateral and every part thereof free and clear 

of all pledges and security interests except the pledges granted in or permitted by the Ordinance 

or permitted under the Related Documents and shall maintain the pledge of the Collateral to the 

Bank and all rights of the City to receive any amount of the Collateral, subject only to the rights 

of the owners of the Notes, Senior Lien Obligations and Junior Lien Obligations. 

 Section 6.07. Preservation of Corporate Existence, Ownership, Etc.  (i) The City shall 

preserve and maintain its corporate existence and right (charter and statutory).   

 (ii) The City will preserve, renew, and maintain all licenses, approvals, authorizations, 

permits, rights, privileges, and franchises necessary or desirable in the normal conduct of its 

affairs relating to the System.   

 (iii) The City shall at all times maintain in effect, renew and comply with all the terms 

and conditions of all consents, licenses, approvals and authorizations as may be necessary or 

appropriate under any applicable law or regulation for its execution, delivery and performance of 

this Agreement and the other Related Documents. 
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 Section 6.08. Performance of this Agreement and Performance and Compliance With 

Other Covenants.  The City will punctually pay or cause to be paid all amounts payable under 

this Agreement and the other Related Documents. The City shall perform and comply with each 

of the conditions, covenants and requirements of this Agreement and the other Related 

Documents, including, without limitation, all financial covenants, to which the City is a party 

(which covenants are incorporated herein by this reference as if fully set forth at this point and 

made for the benefit of the Bank), without giving effect to any subsequent amendment, 

modification or termination thereof.  The City shall take all actions as may be reasonably 

requested by the Bank to enforce the material obligations under the Related Documents of each 

of the other parties thereto. 

 Section 6.09. Insurance.  The City will at all times maintain insurance or self insurance 

with respect to the System’s business operations and properties against such risks, in such 

amounts, with such companies and with such deductibles as is customary for business operations 

and properties of like size, location and character to those of the System.  The City will keep the 

System insured in accordance with the provisions of the Senior Lien Bond Ordinance. 

 Section 6.10. Employee Benefit Plan.  The City shall, and shall cause its Affiliates to, in a 

timely fashion, comply with all material requirements of all employee benefit or pension plans in 

which the City or any of its employees participate. 

 Section 6.11. Alternate Credit Facility.  The City agrees to use its best efforts to obtain an 

Alternate Credit Facility to replace this Agreement (or otherwise refinance the Notes) in the 

event (i) the Bank shall decide not to extend the Stated Expiration Date pursuant to Section 2.12 

hereof, (ii) the City terminates this Agreement pursuant to Section 2.07 hereof or (iii) any of 

Moody’s, Fitch or S&P shall reduce the rating on any long term unenhanced Parity Debt below 

“A3” (or its equivalent), “A-” (or its equivalent) or “A-” (or its equivalent).  The City shall not 

cause an Alternate Credit Facility to become effective with respect to less than all the Notes 

without the prior written consent of the Bank. 

The City agrees that, as a condition to the effectiveness of any Alternate Credit Facility, 

the City whether from its own funds or the provider of an Alternate Credit Facility shall provide 

funds to the extent necessary, in addition to other funds available, on the effective date of such 

Alternate Credit Facility, to make the payments set forth in Article II and Article III hereof to the 

Bank on such effective date.  On such effective date, any and all obligations due hereunder and 

all principal and interest due on the Loan Note shall be payable in full to the Bank. 

 Section 6.12. Other Bank Agreements.  In the event that the City shall agree or covenant 

to maintain financial covenants, financial covenant levels or financial covenant testing periods 

pursuant to documentation entered into by the City with any Person or Persons (other than the 

Bank) that undertake to make loans or extend credit or liquidity to the City related to Subordinate 

Lien Obligations, from time to time after the date hereof, the City shall (simultaneously with the 

execution of such documentation) notify the Bank of such covenants, covenant levels or 

covenant testing periods, and to the extent such covenants, covenant levels or covenant testing 

periods are determined by the Bank, in its sole discretion, by written notice to the City to be 

more restrictive than the covenants, covenant levels or covenant testing periods set forth in this 
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Agreement, the City shall comply with the covenants contained in the new documentation for the 

benefit of the Bank under this Agreement, and the City and the Bank hereby agree that such 

covenants, together with the related definition of terms contained therein, are hereby 

incorporated by reference in this Agreement with the same effect as if each and every such 

covenant and definition were set forth herein in its entirety, and such more restrictive financial 

covenants, financial covenant levels or financial covenant testing periods shall replace and 

supersede the financial covenants, financial covenant levels or financial covenant testing periods 

contained herein.  For purposes of clarification, the terms financial covenants, financial covenant 

levels, and financial covenant testing periods refer to covenants to maintain coverage ratios at 

certain levels prior to the incurrence of additional debt, to maintain rates, to maintain certain 

liquidity levels and similar financial covenants and agreements to deliver financial information 

and other information within a specified term period.  The terms financial covenants, financial 

covenant levels and financial covenant testing periods specifically excludes collateral posting 

requirements, reserve requirements, automatic termination events, termination events, additional 

termination events and pricing levels.  Each and every amendment or waiver of such covenants 

or definitions made pursuant to such other documentation, or the release, termination or other 

discharge of such other documentation, shall be not effective to amend, release, terminate or 

discharge (as applicable) such covenants and definitions as incorporated by reference herein 

without the written consent of the Bank. 

 Section 6.13. Disclosure to Participants.  The City agrees to permit the Bank to disclose 

any information received by the Bank in connection herewith, including without limitation the 

financial information described in Section 6.02, to any Participant. 

 Section 6.14. Maintenance and Operation of the System.  The City covenants that it will 

at all times maintain the System, or within the limits of its authority cause the same to be 

maintained, in good condition and working order and will operate the same, or cause the same to 

be operated, in an efficient and economical manner at a reasonable cost and in accordance with 

sound business principles.  In operating and maintaining the System, the City will comply with 

all contractual provisions and agreements entered into by it and with all valid rules, regulations, 

directions or orders of any governmental, administrative or judicial body promulgating the same, 

noncompliance with which would materially and adversely affect the operation of the System. 

 Section 6.15. Dealer Agreement.  The City will, at all times, maintain a reputable dealer 

of recognized national standing for the Notes, and will notify the Bank as promptly as practicable 

of any appointment of a successor dealer (which successor dealer shall not be appointed without 

the prior written consent of the Bank, which response to such notice shall be prompt and which 

consent shall not be unreasonably withheld or delayed) for the Notes before the date such 

appointment is to take effect.  The City agrees to cause the Dealer to use its best efforts to sell 

Notes up to the Maximum CP Rate in order to repay maturing Notes.   If any Advance or 

unreimbursed Drawing remains outstanding for a period of thirty (30) consecutive Business Days 

or the Dealer fails to perform its duties under the Dealer Agreement, at the written direction of 

the Bank, the City shall cause the Dealer (that has been unable to sell Notes or fails to perform its 

duties) to be replaced with a Dealer satisfactory to the Bank seven (7) Business Days of the 

receipt of such written direction, subject to the any limitations in the Related Documents.  Any 

Dealer Agreement with a successor Dealer shall provide that such dealer may resign upon at 
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least sixty (60) days’ prior written notice to the City, the Issuing and Paying Agent and the Bank.  

The Bank shall be a third party beneficiary to the Dealer Agreement.  The City shall ensure that 

any Dealer or its respective parent that has not been appointed on or prior to the Date of Issuance 

shall be a Person with a minimum of $250,000,000 of net available capital, and any such Dealer 

or its respective parent organization shall have underlying ratings from Moody’s and S&P of at 

least “A2” (or its equivalent) and “A” (or its equivalent”), respectively. 

 Section 6.16. Swap Contracts.  With respect to any Swap Contract of the City entered 

into after the date hereof (or any amendment or supplement entered into after the date hereof), all 

non-scheduled payments, including without limitation termination payments or settlement 

amounts, payable in connection with any such Swap Contract shall be subordinate in terms of 

security and priority of payment to the Loan Note. 

 Section 6.17. Bonding Capacity.  The City shall at all times maintain the ability to issue 

bonds and/or other additional bonded indebtedness in an amount at least equal to the sum of 

(i) the aggregate principal amount of the Notes authorized under the Ordinance, plus (ii) the 

amount of accrued interest, or interest to maturity to accrue, on the Notes authorized under the 

Ordinance, plus (iii) the Obligations hereunder and under the Fee Letter, plus (v) any other 

obligations (other than with respect to principal and interest on Notes) owing to any credit 

enhancer or liquidity provider on the other Subordinate Lien Obligations that is Parity Debt.  The 

City shall, if necessary, refinance the Notes and the Loan Note with refunding bonds issued 

under Chapter 1207, Texas Government Code, as amended. 

 Section 6.18. OFAC.  The City shall immediately provide written notice to the Bank if (i) 

the City has knowledge that it is listed on the OFAC Lists, or (ii) the City is convicted on, pleads 

nolo contendere to, is indicted on, or is arraigned and held over on, charges involving money 

laundering or predicate crimes to money laundering.   

 Section 6.19. Rates. While any of the Subordinate Lien Obligations are outstanding, the 

City shall establish and maintain rates and charges for facilities and services afforded by the 

System, together with any other lawfully available funds, that are reasonably expected, on the 

basis of available information and experience and with due allowance for contingencies, to 

produce Gross Revenues in each Fiscal Year sufficient:  

 (i) to pay Operating and Maintenance Expenses for each Fiscal Year, including the 

funding or replenishment of the Operating Reserve Fund; 

 (ii) to produce Net Revenues, together with any other lawfully available funds 

(including the proceeds of Debt which the City expects will be utilized to pay all or part of the 

principal of and/or interest on any obligations described in this subsection (ii)), sufficient to pay 

no less than 1.00 times the annual debt service requirements on the currently outstanding 

Subordinate Lien Obligations, the Notes, and any Additional Subordinate Lien Obligations or 

Inferior Lien Obligations hereafter issued by the City and the amounts required to be deposited 

in any reserve or contingency fund created for the payment and security of the currently 

outstanding Subordinate Lien Obligations, the Notes, and any Additional Subordinate Lien 

Obligations or Inferior Lien Obligations hereafter issued by the City and any other obligations or 
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evidences of indebtedness issued or incurred that are payable from and equally and ratably 

secured, in whole or in part, by a subordinate lien on and pledge of the Net Revenues; 

 (iii) to produce Net Revenues, together with any other lawfully available funds, to fund 

the transfers to the City’s General Fund (as defined in the Senior Lien Bond Ordinance) as 

permitted by the Senior Lien Bond Ordinance; and 

 (iv) to pay any other Debt payable from the Net Revenues and/or secured by a lien on 

the System. 

 Section 6.20. Issuing and Paying Agent.  The City shall ensure that the obligations of the 

Issuing and Paying Agent and any other entity that is a party to a Related Document shall be 

performed by a Person with a minimum of $250,000,000 of net available capital and long-term 

ratings of at least “A3” (Moody’s), “A-” (S&P) and “A-” (Fitch). 

 Section 6.21. Efforts to Pay.  In the event that any Note is not paid at maturity or any 

Obligation shall not be paid when due, the City shall take all action reasonably necessary to 

allow payment from any lawfully available System funds. 

 Section 6.22. Performance and Compliance with Other Covenants.  The City shall 

perform and comply with each of the covenants, obligations and agreements required to be 

performed or observed by it in the Ordinance and the other Related Documents to which it is a 

party, which provisions, as well as the related defined terms contained therein, are hereby 

incorporated by reference herein with the same effect as if each and every such provision were 

set forth herein in its entirety.  No amendment to such obligations, covenants and agreements or 

defined terms made pursuant to any of the Ordinance or any of the other Related Documents to 

which the City is a party, that could have a Material Adverse Effect or could adversely affect the 

rights, interests, security or remedies of the Bank, shall be effective to amend such obligations, 

covenants and agreements and defined terms as incorporated by reference herein without the 

written consent of the Bank. 

 Section 6.23. Ratings.  The City shall at all times maintain (i) long-term ratings on the 

Senior Lien Obligations from at least two Rating Agencies and (ii) a long-term rating of 

Investment Grade on the Loan Note from at least one Rating Agency. 

 Section 6.24. Accuracy of Information.  All data, certificates, reports, opinions of counsel, 

documents and other information furnished to the Bank, whether pursuant to this Agreement, or 

in connection with or pursuant to an amendment or modification of, or waiver under, this 

Agreement shall, at the time the same are so furnished, (i) be complete and correct in all material 

respects to the extent necessary to give the Bank true and accurate knowledge of the subject 

matter thereof, and (ii) not contain any untrue statements of a material fact or omit to state a 

material fact necessary in order to make the statements contained therein not misleading, and the 

furnishing of the same to the Bank shall constitute a representation and warranty by the City to 

that effect.  Each financial statement furnished to the Bank, whether pursuant to this Agreement, 

or in connection with or pursuant to an amendment or modification of, or waiver under, this 
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Agreement, shall, at the time the same is so furnished, fairly present the financial condition and 

results of operations of the City. 

 Section 6.25. Sovereign Immunity.  THE CITY IS NOT WAIVING SOVEREIGN 

IMMUNITY PURSUANT TO TEXAS GOVERNMENT CODE CHAPTER 1371.059(C), 

HOWEVER, THE PROVISIONS OF THIS AGREEMENT SHALL BE A CONTRACT WITH 

THE BANK AND THE DUTIES AND OBLIGATIONS (INCLUDING, WITHOUT 

LIMITATION, THE OBLIGATION TO SET RATES AT A LEVEL AS PROVIDED FOR IN 

SECTION 6.19 HEREOF) OF THE CITY HEREUNDER SHALL BE ENFORCEABLE BY 

MANDAMUS IN ANY COURT OF COMPETENT JURISDICTION. 

ARTICLE VII 

 

NEGATIVE COVENANTS 

So long as the Termination Date has not occurred or any amount is due or owing to the 

Bank under this Agreement or any Related Document, the City shall comply with each of the 

negative covenants contained in this Article VII unless the Bank shall have otherwise given its 

prior written consent: 

 Section 7.01. Debt and Liens.  The City shall not issue, incur, assume or guarantee any 

Debt which is secured by a Lien on the Net Revenues which is on a parity with or senior to the 

Lien on the Net Revenues securing the Notes except as permitted by the Senior Lien Bond 

Ordinance, the Junior Lien Ordinance and the Ordinance.  The City shall not permit any 

additional Lien on the Net Revenues except for Liens which are subordinate to those Liens 

created by the Senior Lien Bond Ordinance, the Junior Lien Ordinance and the Ordinance. 

 Section 7.02. Transfer of Assets.  The City shall not dissolve nor shall it sell, lease, 

assign, transfer or otherwise dispose of all or a material portion of the System’s assets (including, 

without limitation, by sale and leaseback).  During the term of this Agreement, and as long as 

any Notes, or any interest thereon, or any amount may be drawn under the Letter of Credit or any 

Obligations outstanding under this Agreement, remains outstanding, the City will not sell, 

dispose of or, except as permitted hereunder or under the Ordinance, further encumber the 

System; provided, however, that this provision shall not prevent the City from disposing of any 

portion of the System which is being replaced or is deemed by the City to be obsolete, worn out, 

surplus or no longer needed for the proper operation of the System. 

 Section 7.03. Consolidation or Merger.  The City shall not consolidate the System with or 

merge the System into another corporation or permit one or more other corporations to 

consolidate with or merge into the System. 

 Section 7.04. Certain Information.  The City shall not include in any remarketing or 

offering document for the Notes any information concerning the Bank that is not supplied in 

writing, or otherwise consented to, by the Bank expressly for inclusion therein. 
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 Section 7.05. Amendments.  The City shall not amend, modify or supplement, nor agree to 

any amendment or modification of, or supplement to, the Ordinance or any of the other Related 

Documents without the prior written consent of the Bank. 

 Section 7.06. Anti-Terrorism Laws.  The City shall not knowingly (a) enter into any 

material contract with any Person listed on the OFAC Lists; (b) conduct any business or engage 

in any transaction or dealing with any Blocked Person, including the making or receiving of any 

contribution of funds, goods or services to or for the benefit of any Blocked Person; (c) deal in, 

or otherwise engage in any transaction relating to, any property or interests in property blocked 

pursuant to Executive Order No.  13224, any similar executive order or other Anti-Terrorism 

Law; or (d) engage in or conspire to engage in any transaction that evades or avoids, or has the 

purpose of evading or avoiding, or attempts to violate, any of the prohibitions set forth in 

Executive Order No.  13224 or other Anti-Terrorism Law.   

 Section 7.07. Dealer.  The City shall not remove any Dealer or appoint a successor 

Dealer without the written consent of the Bank or permit more than one Person to be serving as 

Issuing and Paying Agent at any time.  If the position of Issuing and Paying Agent or Dealer 

becomes vacant, the City shall promptly appoint a successor, and in the case of a Dealer, such 

successor must be acceptable to the Bank.  At the direction of the Bank, in the event that the 

Dealer shall fail to successfully remarket the Notes for 30 consecutive days the City shall appoint 

a replacement Dealer which is acceptable to the Bank. 

 Section 7.08. Federal Reserve Board Regulations.  The City will not use any part of the 

proceeds of the Notes or the funds advanced hereunder and has not incurred any indebtedness to 

be reduced, retired or purchased by the City out of such proceeds, for the purpose of purchasing 

or carrying any Margin Stock, and the City does not own and will not acquire any such Margin 

Stock. 

 Section 7.09. Investments Generally.  The Board shall not make any investments except 

in accordance with its Investment Policy.  The Board shall not make any material changes to its 

Investment Policy without thirty (30) days prior written notice to the Bank. 

 Section 7.10. Tax Status of Notes.  The City shall not take any action or suffer any action 

to be taken by others that will impair the tax-exempt status of the Notes for federal income tax 

purposes. 

 Section 7.11. Total Outstanding.  At no time shall the City permit the aggregate principal 

amount of (i) Notes outstanding, (ii) all Advances outstanding and unpaid, and (iii) accrued 

interest thereon to the maturity thereof, to exceed the Stated Amount. 

 Section 7.12.  Accounting Methods and Fiscal Year.  The City will not adopt, permit or 

consent to any change in accounting practices other than as required by GAAP and will not 

adopt, permit or consent to any change in its Fiscal Year without the prior written consent of the 

Bank. 
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 Section 7.13.  Impairment of Bank’s Rights.  The City shall not take or permit any action, 

under the Ordinance, the Notes, or any other Related Documents, subject to terms of the Senior Lien 

Bond Ordinance and the Junior Lien Ordinance, or under any Parity Debt otherwise inconsistent 

with or impairing the rights, remedies, security or interests of the Bank under this Agreement 

including, without limitation, the obligation of the City to pay any obligations owed to the Bank.  

ARTICLE VIII 

EVENTS OF DEFAULT AND REMEDIES  

 Section 8.01. Events of Default.  The occurrence of any of the following events (including 

the expiration of any specified time) shall constitute an “Event of Default,” unless waived by the 

Bank in writing: 

 (a) failure of the City to pay any amount owed hereunder or under the Fee 

Letter when due; 

 (b) failure by the City to observe or perform any of the covenants, conditions 

or provisions of Section 6.02 (other than paragraphs (d), (f) and (h) thereof), 6.07(i), 6.11, 

6.16, 6.17, 6.19, 6.23, 6.24 or Article VII; 

 (c) failure of the City to observe or perform any of the covenants, conditions 

or provisions of this Agreement or any of the Related Documents (other than as specified 

in clause (a) or (b) above) and to remedy such failure within 30 days after delivery of 

written notice of such failure to the City by the Bank; 

 (d) any representation or warranty made by the City herein, in any Related 

Document or in any certificate, financial or other statement furnished by the City 

pursuant to this Agreement or any of the Related Documents shall prove to have been 

untrue or incomplete in any material respect when made; 

 (e) the occurrence and continuation of a default or an Event of Default under 

any of the Related Documents which continues beyond any applicable grace or cure 

period; 

 (f) (i) default by the City in the payment of any amount due in respect of any 

Debt owed to the Bank or (ii) default by the City in the payment of the principal of or 

interest on any Debt secured by a senior or parity lien on the Net Revenues or (iii) default 

by the City in the payment of any amount due in respect of any other Debt in an 

aggregate amount in excess of $10,000,000 (measured in the case of any Swap Contract, 

by the City’s Exposure thereunder), as and when the same shall become due, or 

(iv) default under any mortgage, agreement or other instrument under, regarding or 

pursuant to which such Debt described in clause (i), (ii) or (iii) of this paragraph (f) is 

incurred or issued, and continuance of such default beyond the period of grace, if any, 

allowed with respect thereto, or the occurrence of any act or omission by the City under 
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any such mortgage, agreement or other instrument which results in such Debt becoming, 

or being capable of becoming, immediately due and payable (or, with respect to any 

Swap Contract, which results in such Swap Contract being terminated early or being 

capable of being terminated early); 

 (g) entry or filing of any judgment, writ or warrant of attachment or of any 

similar process in an amount in excess of $10,000,000 payable from the Gross Revenues 

of the System or against any of the System’s property and failure of the City to vacate, 

bond, stay or contest in good faith such judgment, writ, warrant of attachment or other 

process for a period of 30 days or failure to pay or satisfy such judgment within 60 days; 

 (h) an Event of Insolvency shall occur with respect to the City; 

 (i) any of S&P, Fitch or Moody’s (to the extent then providing such a rating) 

shall have (i) assigned any Debt secured by a lien on the Net Revenues that is senior to or 

on a parity with the Notes a rating below “BBB” (S&P), “BBB” (Fitch) or “Baa2” 

(Moody’s), or (ii) suspended or withdrawn ratings of the Notes (other than solely as a 

result of a suspension or withdrawal of the corresponding short-term rating of the Bank) 

or any other Debt secured by a lien on the Net Revenues that is senior to or on a parity 

with the Notes;   

 (j) the Notes are declared taxable by the Internal Revenue Service; or 

 (k) this Agreement, any of the Related Documents or any material provision 

set forth therein ceases to be valid and binding on the City; or this Agreement, any of the 

Related Documents or any material provision set forth therein is declared null and void, 

or the validity or enforceability thereof is contested by the City, or the City denies it has 

any or further liability under this Agreement or any of the Related Documents; or 

 (l) any pledge or security interest created by the Ordinance or this Agreement 

to secure any amount due under any Notes, the Loan Note, this Agreement or the Fee 

Letter shall fail to be fully enforceable or fail to have the priority required thereunder. 

 (m) the powers of the City shall be limited in any way or the Ordinance shall 

be modified or amended in any way without the prior written consent of the Bank, in 

either case, which prevents the City from fixing, charging or collecting rates and charges 

for the use and services of the System in any amount sufficient to pay its debts as they 

become due. 

 Section 8.02. Rights and Remedies. Upon the occurrence of any Event of Default, the 

Bank may exercise any one or more of the following rights and remedies in addition to any other 

remedies herein or by law provided: 

 (a) by written notice to the City require that the City immediately prepay to 

the Bank in immediately available funds an amount equal to the Stated Amount (such 

amount to be held by the Bank as collateral security for the Obligations), provided, 
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however, that in the case of an Event of Default described in Section 8.01(h) hereof, such 

prepayment Obligations shall automatically become immediately due and payable 

without any notice (unless the coming due of such Obligations is waived by the Bank in 

writing); 

 (b) declare all Obligations to be, and such amounts shall thereupon become, 

immediately due and payable without presentment, demand, protest or other notice of any 

kind, all of which are hereby waived by the City, provided that upon the occurrence of an 

Event of Default under Section 8.01(h) hereof such acceleration shall automatically occur 

without notice; 

 (c) may deliver a non-issuance instruction to the Issuing and Paying Agent in 

the form attached to the Letter of Credit as Annex G (each, a “No-Issuance Instruction”) 

which shall (i) prohibit, until such time, if any, as the Bank shall withdraw (in writing) 

such notice, the issuance of additional Notes and (ii) reduce the Stated Amount of the 

Letter of Credit to the amount of the then Outstanding Notes supported by the Letter of 

Credit and interest payable thereon at maturity of such Notes and/or terminate and/or 

permanently reduce such Stated Amount as the then Outstanding Notes are paid; 

 (d) issue the Final Drawing Notice (the effect of which shall be to cause the 

Termination Date of the Letter of Credit to occur on the 10th day after the date of receipt 

thereof by the Issuing and Paying Agent); 

 (e) pursue any rights and remedies it may have under the Related Documents; 

or 

 (f) pursue any other action available at law or in equity.   

All remedies contained in this Agreement and any Related Document or by law afforded, 

including any remedies as subrogee, shall be cumulative and all shall be available to the 

Bank until the Obligations have been paid in full.   

 Section 8.03. Suits at Law or in Equity and Mandamus.  If any Event of Default shall 

occur, then and in every such case the Bank shall be entitled to proceed to protect and enforce its 

rights by such appropriate judicial proceeding as it may deem most effectual to protect and 

enforce any such right, either by suit, in equity, or by action at law, whether for the specific 

performance of any covenant or agreement contained in this Agreement, in aid of the exercise of 

any power granted in this Agreement, or to enforce any other legal or equitable right vested in 

the Bank on behalf of the Bank by this Agreement, the Loan Note or by law.  The provisions of 

this Agreement shall be a contract with each and every Holder and the duties of the City shall be 

enforceable by any Holder by mandamus or other appropriate suit, action, or proceeding in any 

court of competent jurisdiction. 
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ARTICLE IX 

 

MISCELLANEOUS 

 Section 9.01. Amendments, Etc.  No amendment or waiver of any provision or term of 

this Agreement or the Fee Letter, and no consent to any departure by the City or any other party 

therefrom, shall be effective unless in writing signed by the Bank and the City, and each such 

waiver or consent shall be effective only in the specific instance and for the specific purpose for 

which given; provided, however, that no amendment to or waiver of any term or provision of any 

Related Document incorporated herein by reference shall have the effect of amending or 

otherwise modifying any corresponding term or provision incorporated into this Agreement 

unless the Bank has consented to such amendment or waiver, as applicable, in writing.   

 Section 9.02. Notices; Effectiveness; Electronic Communication.   

 (a) Notices Generally.  Except in the case of notices and other communications 

expressly permitted to be given by telephone (and except as provided in subsection (b) below), 

all notices and other communications provided for herein shall be in writing and shall be 

delivered by hand or overnight courier service, mailed by certified or registered mail or sent by 

telecopier to the address, telecopier number, electronic mail address or telephone number 

specified for such Person on Schedule I, and all notices and other communications expressly 

permitted hereunder to be given by telephone shall be made to the applicable telephone number, 

for such Person on Schedule I.  Notices and other communications sent by hand or overnight 

courier service, or mailed by certified or registered mail, shall be deemed to have been given 

when received; notices and other communications sent by telecopier shall be deemed to have 

been given when sent (except that, if not given during normal business hours for the recipient, 

shall be deemed to have been given at the opening of business on the next business day for the 

recipient).  Notices and other communications delivered through electronic communications to 

the extent provided in subsection (b) below, shall be effective as provided in such subsection (b). 

 (b) Electronic Communications.  Notices and other communications to the Bank 

hereunder may be delivered or furnished by electronic communication (including e-mail and 

Internet or intranet websites) pursuant to procedures approved by the Bank, provided that the 

foregoing shall not apply to notices to the Bank pursuant to Article II if the Bank has notified the 

City that it is incapable of receiving notices under such Article by electronic communication.  

The Bank or the City may, in its discretion, agree to accept notices and other communications to 

it hereunder by electronic communications pursuant to procedures approved by it, provided that 

approval of such procedures may be limited to particular notices or communications. 

Unless the Bank otherwise prescribes, (i) notices and other communications sent to an 

e-mail address shall be deemed received upon the sender’s receipt of an acknowledgement from 

the intended recipient (such as by the “return receipt requested” function, as available, return 

e-mail or other written acknowledgement), provided that if such notice or other communication 

is not sent during the normal business hours of the recipient, such notice or communication shall 

be deemed to have been sent at the opening of business on the next business day for the 

recipient, and (ii) notices or communications posted to an Internet or intranet website shall be 
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deemed received upon the deemed receipt by the intended recipient at its e-mail address as 

described in the foregoing clause (i) of notification that such notice or communication is 

available and identifying the website address therefor. 

 (c) Change of Address, Etc. The City or the Bank may change its address, telecopier or 

telephone number for notices and other communications hereunder by notice to the other parties 

hereto.   

 (d) Reliance by Bank.  The Bank shall be entitled to rely and act upon any notices 

(including telephonic notices) purportedly given by or on behalf of the City even if (i) such 

notices were not made in a manner specified herein, were incomplete or were not preceded or 

followed by any other form of notice specified herein, or (ii) the terms thereof, as understood by 

the recipient, varied from any confirmation thereof.  All telephonic notices to and other 

telephonic communications with the Bank may be recorded by the Bank, and the City hereby 

consent to such recording. 

 Section 9.03. No Waiver; Cumulative Remedies; Enforcement; Conflict.  No failure by 

the Bank to exercise, and no delay by the Bank in exercising, any right, remedy, power or 

privilege hereunder or under any other Related Document shall operate as a waiver thereof; nor 

shall any single or partial exercise of any right, remedy, power or privilege hereunder preclude 

any other or further exercise thereof or the exercise of any other right, remedy, power or 

privilege.  The rights, remedies, powers and privileges herein provided and provided under each 

other Related Document are cumulative and not exclusive of any rights, remedies, powers and 

privileges provided by law. 

To the extent of any conflict between this Agreement, the Letter of Credit, the Ordinance 

and any other Related Documents, this Agreement shall control solely as between the City and 

the Bank. 

 Section 9.04. Liability of the Bank; Indemnification. 

 (a) Liability of Bank.  The City assumes all risks of the acts or omissions of each of the 

Issuing and Paying Agent and the Dealer and their agents in respect of their use of this 

Agreement or any amounts made available by the Bank under the Letter of Credit.  No 

Indemnitee (as hereinafter defined) shall be liable or responsible for:  (i) the use which may be 

made of this Agreement or any amounts made available by the Bank under the Letter of Credit or 

for any acts or omissions of the Issuing and Paying Agent or the Dealer or their agents in 

connection therewith; (ii) the validity, sufficiency or genuineness of documents (including 

documents presented under or in connection with the Letter of Credit), or of any endorsement(s) 

thereon, even if such documents should in fact prove to be in any or all respects invalid, 

insufficient, fraudulent or forged; (iii) the lack of validity or enforceability of this Agreement, the 

Notes, the Related Documents or any other agreement or instrument relating thereto (other than 

the validity or enforceability as against the Bank of any agreement to which the Bank is a party); 

(iv) payment by the Bank against presentation of documents which do not comply with the terms 

of the Letter of Credit; (v) any mechanical error, omission, interruption or delay in the 

transmission, dispatch or delivery of any message or advice, however transmitted in connection 
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with this Agreement or the Letter or Credit; or (vi) any other circumstances whatsoever in 

making or failing to make payment under the Letter of Credit, except only that the City shall 

have a claim against the Bank, and the Bank shall be liable to the City to the extent, but only to 

the extent, of any direct, as opposed to consequential, damages suffered by the City which a 

court of competent jurisdiction finds in a final and non-appealable judgment were solely and 

directly caused by the Bank’s failure to honor a properly presented and conforming drawing 

under the Letter of Credit in accordance with the terms thereof.  In furtherance and not in 

limitation of the foregoing, the Bank may accept documents that the Bank in good faith 

determines appear on their face to be in order, without responsibility for further investigation, 

regardless of any notice or information to the contrary.  The City assumes all risks associated 

with the acceptance by the Bank of documents received by telecommunication, it being agreed 

that the use of telecommunication devices is for the benefit of the City and that the Bank 

assumes no liabilities or risks with respect thereto.  The Bank, is hereby expressly authorized and 

directed to honor any demand for payment which is made under the Letter of Credit without 

regard to, and without any duty on its part to inquire into the existence of, any disputes or 

controversies between the City, the Dealer, the Issuing and Paying Agent or any other person, or 

the respective rights, duties or liabilities of any of the City, the Dealer, the Issuing and Paying 

Agent or any other person, or whether any facts or occurrences represented in any of the 

documents presented under the Letter of Credit are true and correct.  The City acknowledges that 

the Letter of Credit shall be transferable to a successor Issuing and Paying Agent under, and in 

accordance with the terms of, the Related Documents, and it is understood and agreed that the 

Bank is under no duty to determine the proper identity of anyone appearing in the documents as 

transferee, nor shall the Bank be charged with responsibility of any nature or character for the 

validity or correctness of any transfer or successive transfers, and payment by the Bank to any 

purported transferee as determined by the Bank in good faith and without gross negligence or 

willful misconduct pursuant to the terms of the Letter of Credit is hereby authorized and 

approved, and the City further agrees to hold the Bank harmless and indemnified against any 

liability or claim in connection with or arising out of the transfer of the Letter of Credit.   

 (b) Indemnification by the City.  To the fullest extent permitted by law, the City agrees 

to indemnify and hold harmless the Bank and each of its Related Parties (each an “Indemnitee”) 

from and against any and all claims, damages, losses, liabilities, costs and expenses whatsoever 

which an Indemnitee may incur (or which may be claimed against an Indemnitee by any Person) 

by reason of or in connection with the execution and delivery of and consummation of the 

transactions contemplated under the Letter of Credit and this Agreement and the other Related 

Documents, including, without limitation, (i) the issuance, offering or sale, of Notes (including, 

without limitation, by reason of any untrue statement or alleged untrue statement contained or 

incorporated by reference in any offering memorandum or other offering document, or in any 

supplement or amendment thereof, prepared with respect to the Notes, or the omission or alleged 

omission to state therein a material fact necessary to make such statements, in the light of the 

circumstances under which they are or were made, not misleading), excluding information 

provided by the Bank of the Offering Memorandum, (ii) the execution and delivery of, 

performance or failure to perform, or payment or failure to pay by any Person under, this 

Agreement or any Related Document, (iii) any Drawing, Advance or the Letter of Credit or the 

use or proposed use of the proceeds therefrom (including any refusal by a Bank to honor a 

demand for payment under its Letter of Credit if the documents presented in connection with 
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such demand do not strictly comply with the terms of such Letter of Credit), or (iv) any actual or 

prospective claim, litigation, investigation or proceeding relating to any of the foregoing, 

whether based on contract, tort or any other theory, whether brought by a third party or by the 

City, and regardless of whether any Indemnitee is a party thereto; provided that the City shall not 

be required to indemnify an Indemnitee for any claims, damages, losses, liabilities, costs, or 

expenses to the extent, but only to the extent that such losses, claims, damages, liabilities or 

related expenses are determined by a court of competent jurisdiction by final and nonappealable 

judgment to have resulted from the negligence or willful misconduct of such Indemnitee.  

Nothing in this Section 9.04(b) is intended to limit the obligations of the City under the Notes or 

of the City to pay its Obligations hereunder and under the Related Documents. 

 (c) Waiver of Consequential Damages, Etc.  To the fullest extent permitted by 

applicable law, the City shall not assert, and hereby waives, any claim against any Indemnitee, 

on any theory of liability, for special, indirect, consequential or punitive damages (as opposed to 

direct or actual damages) arising out of, in connection with, or as a result of, this Agreement, any 

other Related Document or any agreement or instrument contemplated hereby, the transactions 

contemplated hereby or thereby, or the Letter of Credit or the use of the proceeds thereof.  No 

Indemnitee referred to in subsection (b) above shall be liable for any damages arising from the 

use by unintended recipients of any information or other materials distributed to such unintended 

recipients by such Indemnitee through telecommunications, electronic or other information 

transmission systems in connection with this Agreement or the other Related Documents or the 

transactions contemplated hereby or thereby other than for direct or actual damages resulting 

from the gross negligence or willful misconduct of such Indemnitee as determined by a final and 

nonappealable judgment of a court of competent jurisdiction. 

 (d) Payments.  All amounts due under this Section shall be payable not later than ten 

(10) Business Days after demand therefor. 

 (e) Survival.  The agreements in this Section shall survive the termination of the Letter 

of Credit, this Agreement and the repayment, satisfaction or discharge of all the other 

Obligations. 

 Section 9.05. Payments Set Aside.  To the extent that any payment by or on behalf of the 

City is made to the Bank, or the Bank exercises its right of setoff, and such payment or the 

proceeds of such setoff or any part thereof is subsequently invalidated, declared to be fraudulent 

or preferential, set aside or required (including pursuant to any settlement entered into by the 

Bank in its discretion) to be repaid to a trustee, receiver or any other party, in connection with 

any proceeding under any Debtor Relief Law or otherwise, then to the extent of such recovery, 

the obligation or part thereof originally intended to be satisfied shall be revived and continued in 

full force and effect as if such payment had not been made or such setoff had not occurred. 

 Section 9.06. Successors and Assigns. 

 (a) Successors and Assigns Generally.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

assigns permitted hereby, except that the City may not assign or otherwise transfer any of its 
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rights or obligations hereunder without the prior written consent of the Bank.  Nothing in this 

Agreement, expressed or implied, shall be construed to confer upon any Person (other than the 

parties hereto, their respective successors and assigns permitted hereby, participants to the extent 

provided in subsection (b) of this Section and, to the extent expressly contemplated hereby, the 

Related Parties of the Bank) any legal or equitable right, remedy or claim under or by reason of 

this Agreement. 

 (b) Participations.  The Bank shall have the right to grant participations in the Letter of 

Credit to one or more banking institutions (each a “Participant”), and such Participants shall be 

entitled to the benefits of this Agreement, including, without limitation, Article III and 

Section 9.04 hereof, to the same extent as if they were a direct party hereto; provided, however, 

that (i) the Bank shall give notice thereof to the City, (ii) no such participation by any such 

participant shall in any way affect the obligation of the Bank under the Letter of Credit and (iii) 

the City shall be required to deal only with the Bank, with respect to any matters under this 

Agreement; and provided further that no such participant shall be entitled to receive payment 

hereunder of any amount greater than the amount which would have been payable had the Bank 

not granted a participation to such Participant; and provided further that no participant shall be 

entitled to any greater rights than those set forth in this Section 9.06(b). 

 (c) Limitations upon Participant Rights.  A Participant shall not be entitled to receive 

any greater payment under Section 3.01 or 3.02 hereof than the Bank would have been entitled to 

receive with respect to the participation sold to such Participant, unless the sale of the 

participation to such Participant is made with the City’s prior written consent.   

 Section 9.07. Counterparts; Integration; Effectiveness.  This Agreement may be executed 

in counterparts (and by different parties hereto in different counterparts), each of which shall 

constitute an original, but all of which when taken together shall constitute a single contract.  

This Agreement and the other Related Documents constitute the entire contract among the 

parties relating to the subject matter hereof and supersede any and all previous agreements and 

understandings, oral or written, relating to the subject matter hereof.  Delivery of an executed 

counterpart of a signature page of this Agreement by telecopy or other electronic imaging means 

shall be effective as delivery of a manually executed counterpart of this Agreement. 

 Section 9.08. Survival of Representations and Warranties.  All representations and 

warranties made hereunder and in any other Related Document or other document delivered 

pursuant hereto or thereto or in connection herewith or therewith shall survive the execution and 

delivery hereof and thereof.  Such representations and warranties have been or will be relied 

upon by the Bank, regardless of any investigation made by the Bank or on its behalf and 

notwithstanding that the Bank may have had notice or knowledge of any Default at the time of 

any payment under the Letter of Credit, and shall continue in full force and effect as long as any 

Obligation hereunder shall remain unpaid or unsatisfied or the Letter of Credit shall remain 

outstanding. 

 Section 9.09. Severability.  If any provision of this Agreement or the other Related 

Documents is held to be illegal, invalid or unenforceable, (a) the legality, validity and 

enforceability of the remaining provisions of this Agreement and the other Related Documents 
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shall not be affected or impaired thereby and (b) the parties shall endeavor in good faith 

negotiations to replace the illegal, invalid or unenforceable provisions with valid provisions the 

economic effect of which comes as close as possible to that of the illegal, invalid or 

unenforceable provisions.  The invalidity of a provision in a particular jurisdiction shall not 

invalidate or render unenforceable such provision in any other jurisdiction. 

 Section 9.10. Governing Law.  Governing Law.  THIS AGREEMENT SHALL BE GOVERNED 

BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE WITHOUT REGARD TO 

CONFLICTS OF LAWS PRINCIPLES; PROVIDED THAT THE BANK’S OBLIGATIONS HEREUNDER SHALL BE 

GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK 

WITHOUT REGARD TO CONFLICTS OF LAW PRINCIPLES. 

 Section 9.11. Waiver of Jury Trial.  (a) EACH PARTY HERETO HEREBY IRREVOCABLY 

WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO A 

TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR 

RELATING TO THIS AGREEMENT OR ANY OTHER RELATED DOCUMENT OR THE TRANSACTIONS 

CONTEMPLATED HEREBY OR THEREBY (WHETHER BASED ON CONTRACT, TORT OR ANY OTHER 

THEORY).  EACH PARTY HERETO (I) CERTIFIES THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF 

ANY OTHER PERSON HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON 

WOULD NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER AND 

(II) ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN INDUCED TO ENTER 

INTO THIS AGREEMENT AND THE OTHER RELATED DOCUMENTS BY, AMONG OTHER THINGS, THE 

MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION. 

 Section 9.12. No Advisory or Fiduciary Responsibility.  In connection with all aspects of 

each transaction contemplated hereby (including in connection with any amendment, waiver or 

other modification hereof or of any other Related Document), the City acknowledges and agrees, 

and acknowledges its Affiliates’ understanding, that:  (i) the City and the Bank has consulted its 

own legal, accounting, regulatory and tax advisors to the extent it has deemed appropriate, and 

(ii) each of the City and the Bank is capable of evaluating, and understands and accepts, the 

terms, risks and conditions of the transactions contemplated hereby and by the other Related 

Documents. 

 Section 9.13. Electronic Execution of Assignments and Certain Other Documents.  The 

words “execution,” “signed,” “signature,” and words of like import in any amendment or other 

modification hereof (including waivers and consents) shall be deemed to include electronic 

signatures or the keeping of records in electronic form, each of which shall be of the same legal 

effect, validity or enforceability as a manually executed signature or the use of a paper-based 

recordkeeping system, as the case may be, to the extent and as provided for in any applicable 

law, including the Federal Electronic Signatures in Global and National Commerce Act, the 

New York State Electronic Signatures and Records Act, or any other similar state laws based on 

the Uniform Electronic Transactions Act. 

 Section 9.14. USA PATRIOT Act.  The Bank hereby notifies the City that pursuant to the 

requirements of the USA PATRIOT Act (Title III of Pub. L. 107-56 (signed into law October 26, 

2001)) (the “Patriot Act”), it is required to obtain, verify and record information that identifies 
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the City, which information includes the name and address of the City and other information that 

will allow the Bank to identify the City in accordance with the Patriot Act.  The City shall, 

promptly following a request by the Bank, provide all documentation and other information that 

the Bank reasonably requests in order to comply with its ongoing obligations under applicable 

law or regulation, including, without limitation, “know your customer” and anti-money 

laundering rules and regulations, including the Patriot Act, and shall comply, and cause any of its 

subsidiaries to comply, with all applicable Bank Secrecy Act (“BSA”) laws and regulations, as 

amended. 

 Section 9.15. Assignment to Federal Reserve Bank.  The Bank may assign and pledge all 

or any portion of the Obligations owing to it to any Federal Reserve Bank or the United States 

Treasury as collateral security pursuant to Regulation A of the Board of Governors of the Federal 

Reserve System and any Operating Circular issued by such Federal Reserve Bank, provided that 

any payment in respect of such assigned Obligations made by the City to the Bank in accordance 

with the terms of this Agreement shall satisfy the City’s Obligations hereunder in respect of such 

assigned Obligation to the extent of such payment.  No such assignment shall release the Bank 

from its obligations under the Letter of Credit. 

 Section 9.16. Unconditional Obligations.  The obligations of the City under this 

Agreement shall be absolute, unconditional, irrevocable and payable strictly in accordance with 

the terms of the Loan Note, the Ordinance and this Agreement, under all circumstances 

whatsoever, including, without limitation, the following: 

 (a) any lack of validity or enforceability of this Agreement, the Fee Letter, the 

Letter of Credit or, to the extent permitted by law, the Notes or any other Related 

Document; 

 (b) any amendment or waiver of or any consent to departure from the terms of 

the Ordinance or all or any of the other Related Documents to which the Bank has not 

consented in writing; 

 (c) the existence of any claim, counterclaim, set-off, recoupment, defense, or 

other right which any Person may have at any time against the Bank, the City, the Issuing 

and Paying Agent, the Dealer, or any other Person, whether in connection with this 

Agreement, the Ordinance, the other Related Documents, or any other transaction related 

thereto; 

 (d) any statement or any other document presented pursuant hereto or 

pursuant to the Letter of Credit which the Bank in good faith determines to be valid, 

sufficient or genuine and which subsequently proves to be forged, fraudulent, invalid or 

insufficient in any respect or any statement therein being untrue or inaccurate in any 

respect whatsoever; 

 (e) payment by the Bank of a Drawing or an Advance against presentation of 

a request which the Bank in good faith determines to be valid, sufficient or genuine and 

which subsequently is found not to comply with the terms of this Agreement;  
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 (f) the Bank or any of its branches or affiliates being the beneficiary of the 

Letter of Credit; 

 (g) the Bank or any correspondent honoring a drawing against a Payment 

Document up to the Stated Amount of the Letter of Credit even if such Payment 

Document claims an amount in excess of the Stated Amount of the Letter of Credit; 

 (h) the Bank or any correspondent having previously paid against fraudulently 

signed or presented Payment Documents (whether or not the City shall have reimbursed 

the Bank for such Drawing); and 

 (i) any other circumstances or happening whatsoever whether or not similar 

to any of the foregoing. 

 Section 9.17. Expenses and Taxes.  The City will promptly pay (i) the reasonable fees and 

expenses of counsel to the Bank incurred in connection with the preparation, execution, delivery, 

and administration of this Agreement and the other Related Documents, (ii) the reasonable 

out-of-pocket expenses of the Bank incurred in connection with the preparation, execution, 

delivery, and administration of this Agreement and the other Related Documents, (iii) the 

reasonable fees and disbursements of counsel to the Bank with respect to advising such Bank as 

to the rights and responsibilities under this Agreement and the Fee Letter, and (iv) all reasonable 

costs and expenses, if any, in connection with any amendment or the enforcement of this 

Agreement, the Fee Letter and any other documents which may be delivered in connection 

herewith or therewith, including in each case the fees and disbursements of counsel and any 

reasonable third-party to the Bank. In addition, the City shall pay any and all stamp and other 

taxes and fees payable or determined to be payable in connection with the execution, delivery, 

filing, and recording of this Agreement and the security contemplated by the Related Documents 

and any Related Documents and agrees to hold the Bank harmless from and against any and all 

liabilities with respect to or resulting from any delay in paying or omission to pay such taxes and 

fees.  In addition, the City agrees to pay, after the occurrence of an Event of Default, all costs 

and expenses (including reasonable attorneys’ fees and costs of settlement) incurred by the Bank 

in enforcing any obligations or in collecting any payments due from the City hereunder or under 

the Fee Letter by reason of such Event of Default or in connection with any refinancing or 

restructuring of the credit arrangements provided under this Agreement in the nature of a 

“workout” or of any insolvency or bankruptcy proceedings.  The obligations of the City under 

this Section 9.17 shall survive the termination of this Agreement. 

 Section 9.18. Modification, Amendment, Waiver, Etc.  No modification, amendment or 

waiver of any provision of this Agreement shall be effective unless the same shall be in writing 

and signed in accordance with Section 9.01 hereof. 

 Section 9.19. Dealing with the City, the Issuing and Paying Agent, and/or the Dealer.  

The Bank and its affiliates may accept deposits from, extend credit to and generally engage in 

any kind of banking, trust or other business with the City, the Issuing and Paying Agent and/or 

the Dealer regardless of the capacity of the Bank hereunder. 
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 Section 9.20. Table of Contents; Headings.  The table of contents and the section and 

subsection headings used herein have been inserted for convenience of reference only and do not 

constitute matters to be considered in interpreting this Agreement. 

 Section 9.21. Right of Setoff; Other Collateral.  (a) Upon the occurrence and during the 

continuance of an Event of Default, the Bank is hereby authorized at any time and from time to 

time without notice to the City (any such notice being expressly waived by the City), and to the 

fullest extent permitted by law, to setoff, to exercise any banker’s lien or any right of attachment 

and apply any and all balances, credits, deposits (general or special, time or demand, provisional 

or final), accounts or monies at any time held, to the extent such balances, credits, deposits and 

monies relate to the Net Revenues, and other indebtedness at any time owing by the Bank to or 

for the account of the City (irrespective of the currency in which such accounts, monies or 

indebtedness may be denominated and the Bank is authorized to convert such accounts, monies 

and indebtedness into United States dollars) against any and all amounts owed to the Bank by the 

City hereunder, whether or not the Bank shall have made any demand for any amount owing to 

the Bank by the City and (ii)  to suspend the payment and performance of such obligations owing 

by the Bank or its Affiliates to the City in an amount equal to the amount then due and payable 

under this Agreement and, in the case of obligations that are deposits, to return as unpaid for 

insufficient funds any and all checks and other items drawn against such deposits.   

 (b) The rights of the Bank under this Section 9.21 are in addition to, in augmentation of, 

and, except as specifically provided in this Section 9.21, do not derogate from or impair other 

rights and remedies (including, without limitation, other rights of setoff) which the Bank may 

have. 

 Section 9.22. Entire Agreement. THIS AGREEMENT AND THE OTHER RELATED DOCUMENTS 

REPRESENT THE FINAL AGREEMENT AMONG THE PARTIES AND MAY NOT BE CONTRADICTED BY 

EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.  

THERE ARE NO UNWRITTEN ORAL AGREEMENTS AMONG THE PARTIES. 

 Section 9.23. No Advisory or Fiduciary Relationship.  In connection with all aspects of 

each transaction contemplated hereby (including in connection with any amendment, waiver or 

other modification hereof or of any other Related Document), the City acknowledges and agrees, 

and acknowledges its Affiliates’ understanding, that:  (a) (i) the services regarding this 

Agreement provided by the Bank and any Affiliate thereof are arm’s-length commercial 

transactions between the City, on the one hand, and the Bank and its Affiliates, on the other 

hand, (ii) the City has consulted its own legal, accounting, regulatory and tax advisors to the 

extent it has deemed appropriate, and (iii) the City is capable of evaluating, and understands and 

accepts, the terms, risks and conditions of the transactions contemplated hereby and by the other 

Related Documents; (b) (i) the Bank and its Affiliates each is and has been acting solely as a 

principal and, except as expressly agreed in writing by the relevant parties, has not been, is not, 

and will not be acting as an advisor, agent or fiduciary, for the City, or any other Person and 

(ii) neither the Bank nor any of its Affiliates has any obligation to the City with respect to the 

transactions contemplated hereby except those obligations expressly set forth herein and in the 

other Related Documents; and (c) the Bank and its Affiliates may be engaged in a broad range of 

transactions that involve interests that differ from those of the City, and neither the Bank nor any 
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of its Affiliates has any obligation to disclose any of such interests to the City.  To the fullest 

extent permitted by law, the City, hereby waives and releases any claims that it may have against 

the Bank or any of its Affiliates with respect to any breach or alleged breach of agency or 

fiduciary duty in connection with any aspect of any transactions contemplated hereby. 

[SIGNATURE PAGES TO FOLLOW] 



 

[Signature Page to City of Brownsville, Texas-MUFG Reimbursement Agreement] 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed 

as of the date first above written.  

 

Attest: CITY OF BROWNSVILLE, TEXAS  

By:  

By :______________________________  Name: _______________________________ 

Its: ______________________________  Title: ________________________________ 
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MUFG UNION BANK, N.A. 

By____________________________________ 

 Name______________________________ 

 Title_______________________________ 



 

 

SCHEDULE I 

CERTAIN ADDRESSES FOR NOTICES 

CITY: 

 

City of Brownsville, Texas 

1425 Robinhood Street 

Brownsville, Texas 78521 

Attention:  Leandro Garcia 

Telephone:   (956) 983-6100 

Telecopy:  (956) 983-6175 

E-mail:  lgarcia@brownsville-pub.com 

BANK: 

 

As set forth in the Fee Letter 

 

ISSUING AND PAYING AGENT: 

 

U.S. Bank National Association 

100 Wall Street - Suite 1600 

New York, New York 10005 

Attention:  K. Wendy Kumar, Vice President & Account Manager  

Telephone:  (212) 951-8561  

Telecopy:  (212) 509-3384 

E-mail:  wendy.kumar@usbank.com 

mailto:lgarcia@brownsville-pub.com
mailto:wendy.kumar@usbank.com


 

 

EXHIBIT A 

 

FORM OF LETTER OF CREDIT 

 

[ATTACHED] 



CHAPMAN AND CUTLER DRAFT 

DATED SEPTEMBER 8, 2016 

letter of credit form - 4030452.01.05 
4214821 

MUFG UNION BANK, N.A. 

 

IRREVOCABLE TRANSFERABLE DIRECT-PAY LETTER OF CREDIT 

 

[_______] [__], 2016 

No. [__________] 

U.S. Bank National Association, as Issuing and Paying Agent 

100 Wall Street - Suite 1600 

New York, New York 10005 

Attention:  K. Wendy Kumar, Vice President & Account Manager  

Telephone:  (212) 951-8561  

Telecopy:    (212) 509-3384 

Ladies and Gentlemen: 

 1. At the request and for the account of our customer, the City of Brownsville, Texas 

(the “City”), which has or will cause the issuance of the City of Brownsville, Texas Utilities 

System Commercial Paper Notes Series A (the “Notes”), MUFG Union Bank, N.A. (the 

“Bank”), hereby establishes, in favor of U.S. Bank National Association, as issuing and paying 

agent (the “Issuing and Paying Agent”) acting for the benefit of the holders of the Notes 

pursuant to that certain Issuing and Paying Agency Agreement dated as of November 1, 2013 

(the “Issuing and Paying Agency Agreement”), between the City and the Issuing and Paying 

Agent and that certain Ordinance No. 2013-1582 dated September 17, 2013, as amended by that 

certain Ordinance No. 2016-[__], adopted by the City on September 20, 2016 (collectively, the 

“Ordinance”), each pursuant to which the Notes have been or will be issued from time to time, 

and pursuant to that certain Reimbursement Agreement dated as of [_______] 1, 2016 (the 

“Reimbursement Agreement”), between the City and the Bank, this Irrevocable Transferable 

Direct-Pay Letter of Credit (this “Letter of Credit”) in the maximum available amount of One 

Hundred Eleven Million Ninety-Five Thousand Eight Hundred Ninety-One Dollars 00/100 

($111,095,891) (calculated as the sum of the maximum principal amount of the Notes, in an 

amount equal to $100,000,000, plus interest thereon in an amount equal to $11,095,891 

(calculated at the maximum rate of fifteen percent (15%) per annum for a period of two hundred 

and seventy (270) days and based upon a year of three hundred sixty-five (365) days), 

hereinafter, as reduced or reinstated from time to time in accordance with the provisions hereof, 

the “Stated Amount”), which may be drawn upon by the Issuing and Paying Agent to pay the 

unpaid principal amount of Notes on their respective stated maturity dates, together with accrued 

and unpaid interest thereon.  The Stated Amount may be permanently reduced from time to time 

in accordance with paragraph 6 hereof.  The Stated Amount of this Letter of Credit will be 
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permanently reduced to the amount set forth on an Annex (Permanent Reduction of the Stated 

Amount of Letter of Credit) in the form of Annex B hereto from time to time delivered by you to 

the Bank; provided, however, that in no event shall the Stated Amount of this Letter of Credit be 

reduced to an amount less than the then outstanding principal amount of all Notes outstanding 

plus all interest due (up to the assumed rate described above) on the stated maturity date thereof.  

Drawings (as herein defined) shall be made on or prior to the date any sum is due on the Notes; 

provided that (except for Drawings pursuant to Annex H-2 hereto) the Bank is not obligated to 

honor such Drawings until the respective stated maturity dates of such Notes. 

  2. This Letter of Credit shall expire at 5:00 p.m. New York City time on the date (the 

“Termination Date”) which is the earliest to occur of:  (a) [_______] [__], 2019 (the “Stated 

Expiration Date”), as such date may be extended in a Notice of Extension from the Bank to the 

Issuing and Paying Agent and the City in the form attached hereto as Annex F; (b) the date of 

payment of a Drawing, not subject to reinstatement, which when added to all other Drawings 

honored hereunder which were not subject to reinstatement as provided herein, in the aggregate 

equals the principal component of the Stated Amount on the date of issuance hereof as adjusted 

pursuant to the terms and conditions of this Letter of Credit; (c) the date on which the Bank 

receives a termination certificate signed by your duly authorized officer in the form of Annex C 

attached hereto appropriately completed (after we honor any properly presented and conforming 

Drawing, if any, on such date); (d) the date on which the Bank receives a termination certificate 

signed by your duly authorized officer in the form of Annex D attached hereto appropriately 

completed; or (e) the earlier of (i) the 10th calendar day (or if such date is not a Business Day, 

the immediately succeeding Business Day) after the date on which you receive notice from us in 

the form of Annex H-1 hereto (the “Final Drawing Notice”), and (ii) the date on which the 

Drawing (in the form of Annex H-2 hereto) resulting from the delivery of the Final Drawing 

Notice is honored hereunder.  All Drawings hereunder shall be paid from immediately available 

funds of the Bank. 

 3. Funds under this Letter of Credit are available to you against your presentation of a 

drawing certificate (each a “Payment Document”) in the form of Annex A or Annex H-2 hereto 

(a “Drawing”) which shall be made by facsimile to: MUFG Union Bank, N.A., 1980 Saturn 

Street, Monterey Park, California 91755-7417, Attention: SC-TSO, Standby Letters of Credit, 

V02-906, or by telecopier at telecopier number (323) 720-2773, or at any other number or 

numbers which may be designated by the Bank by written notice delivered to you.  Each 

Drawing shall be immediately confirmed by telephone (telephone number:  (323) 720-7957, 

notifying us of such Drawing; provided that the failure to confirm such Drawing by telephone 

shall not affect the validity or effectiveness of the Drawing  Each Drawing so presented shall 

have all blanks appropriately filled in and shall be signed by a person who purports to be an 

authorized officer of the Issuing and Paying Agent and each of the aforesaid certificates shall be 

either in the form of a letter on the letterhead of the Issuing and Paying Agent or a 

communication by telecopy delivered or transmitted to the Bank. Any telecopy pursuant to 

which a Drawing is made hereunder shall be promptly confirmed by you to us by telephone (but 

such notice shall not be a condition to drawing hereunder and you shall have no liability for not 

doing so). 
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 4. The Bank hereby agrees with you that, to the extent of its liability as provided 

herein, all demands for payment made under and in compliance with the terms of this Letter of 

Credit will be duly honored upon delivery or transmission of the certificate as specified in 

paragraph 3 hereof and if presented at the aforesaid office on or before the Termination Date.  If 

a Drawing is made by you hereunder at or prior to 11:00 a.m., New York City time, on a 

Business Day and such Drawing conforms to the terms and conditions hereof, payment shall be 

made in the amount specified in such Drawing in immediately available funds, no later than 

1:30 p.m., New York City time, on the same Business Day.  If a Drawing is made by you 

hereunder after 11:00 a.m., New York City time, on a Business Day and such Drawing conforms 

to the terms and conditions hereof, payment shall be made of the amount specified in such 

Drawing, in immediately available funds, not later than 1:30 p.m., New York City time, on the 

next succeeding Business Day.  Payment under this Letter of Credit shall be made by the Bank 

by wire transfer of immediately available funds, to the Issuing and Paying Agent in accordance 

with the instructions specified by the Issuing and Paying Agent in the drawing certificate relating 

to a particular drawing hereunder.  Such account may be changed only by presentation to the 

Bank of a letter in form satisfactory to the Bank specifying a different account with the Issuing 

and Paying Agent and executed by the Issuing and Paying Agent.  As used in this Letter of 

Credit, “Business Day” means any day other than (a) a Saturday, a Sunday or any other day on 

which banks located in the cities in which the Principal Office of any of the Issuing and Paying 

Agent or the Dealer are located or in which the office of the Bank at which drawings are to be 

made under the Letter of Credit is located are required or authorized by law to remain closed or 

(b) a day on which the New York Stock Exchange is closed. 

5. Demands for payment honored hereunder shall not at the time of any Drawing 

exceed the Stated Amount, as the Stated Amount may have been reduced or reinstated by the 

Bank as hereinafter provided.  Subject to the preceding sentence, each Drawing honored by the 

Bank hereunder shall pro tanto reduce, by the amount of such Drawing, the Stated Amount and 

the amount available to be drawn hereunder by you pursuant to any subsequent Drawing, except 

to the extent the Stated Amount has been reinstated in accordance with the provisions of 

paragraph 7 of this Letter of Credit. 

 6. Upon receipt by the Bank of a certificate in the form of Annex B (a “Stated Amount 

Reduction Certificate”) attached hereto appropriately completed and signed by your duly 

authorized officer, the Stated Amount shall be permanently reduced to the amount set forth 

therein. 

 7. After any Drawing, the Stated Amount will be reinstated (except in the case of a 

Drawing resulting from the delivery of a Final Drawing Notice), but only when and to the extent 

amounts are received by the Bank for reimbursement of the amount of such Drawing, and will be 

subject to any reduction in said Stated Amount as above provided in paragraph 6, unless you 

shall have received notice from the Bank in substantially the form of Annex G or Annex H-1 

attached hereto. 

 8. Only you or your successor as Issuing and Paying Agent may make Drawings under 

this Letter of Credit.  Upon the payment to you or to your account of the amount demanded 

hereunder, the Bank shall be fully discharged of its obligation under this Letter of Credit with 
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respect to such demand for payment and shall not thereafter be obligated to make any further 

payments under this Letter of Credit in respect of such demand for payment to you or any other 

person who may have made to you or makes to you a demand for payment of principal of or 

interest on any Note.  By paying to you an amount demanded in accordance herewith, the Bank 

makes no representations as to the correctness of the amount demanded. 

 9. (a) Upon our receipt of a termination certificate in the form of Annex D hereto 

indicating that all Notes are wholly defeased or otherwise no longer outstanding and that the City 

does not intend to issue any additional Notes, this Letter of Credit shall expire as provided in 

paragraph 2(d) hereof.  In connection with the termination of this Letter of Credit, this Letter of 

Credit shall be returned to us and marked “cancelled”. 

 (b) Upon our receipt of a termination certificate in the form of Annex C hereto, this 

Letter of Credit shall terminate as provided in paragraph 2(c) hereof.  In connection with the 

termination of this Letter of Credit, this Letter of Credit shall be returned to us and marked 

“cancelled”. 

 (c) Upon your receipt of a certificate in substantially the form of Annex G or Annex 

H-1 attached hereto, you shall take the action set forth therein. 

 10. This Letter of Credit is intended to apply only to the payment of the principal 

amount of the Notes and interest thereon upon the maturity thereof. 

 11. Payments made hereunder will be made by wire transfer to you at U.S. Bank 

National Association, ABA No. [________], Account No. [________], Account Name:  

[________], Attention:  [________] (Telephone: (___) ___-____), Reference:  [________].  

Such account may be changed only by presentation to the Bank of a letter in form satisfactory to 

the Bank specifying a different account with the Issuing and Paying Agent and executed by the 

Issuing and Paying Agent. 

 12. Except as expressly stated herein, this Letter of Credit is governed by, and 

construed in accordance with, the terms of the International Standby Practices 1998, 

International Chamber of Commerce Publication No. 590 (the “ISP98”).  As to matters not 

governed by ISP98, this Letter of Credit shall be governed by and construed in accordance with 

the laws of the State of New York, including, without limitation, the Uniform Commercial Code 

as in effect in the State of New York, without regard to conflict of laws.   Unless otherwise 

specified herein, communications with respect to this Letter of Credit shall be in writing and 

shall be addressed to the Bank at MUFG Union Bank, N.A., 1980 Saturn Street, Monterey Park, 

California 91755-7417, Attention: SC-TSO, Standby Letters of Credit, V02-906, with a copy to 

us at 445 South Figueroa Street, G08-268, Los Angeles, California 90071, specifically referring 

to the number of this Letter of Credit.  For telephone assistance, please contact the Letter of 

Credit Department at (323) 720-7957, and have the Letter of Credit number available. 

 13. This Letter of Credit is transferable in whole only to your successor as Issuing and 

Paying Agent.  Any such transfer (including any successive transfer) shall be subject to the 

Bank’s receipt of a signed transfer request signed by the transferor and by the transferee in the 
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form of Annex E hereto together with the original Letter of Credit.  Transfers to designated 

foreign nationals and/or specifically designated nationals are not permitted as being contrary to 

the U.S. Treasury Department or Foreign Assets Control Regulations.  Upon our endorsement of 

such transfer, the transferee instead of the transferor shall, be entitled to all the benefits of and 

rights under this Letter of Credit in the transferor’s place; provided that, in such case, any 

certificates of the Issuing and Paying Agent to be provided hereunder shall be signed by one who 

states therein that he is a duly authorized officer of the transferee. 

 14. This Letter of Credit sets forth in full the Bank’s undertaking, and such undertaking 

shall not in any way be modified, amended, amplified or limited by reference to any document, 

instrument or agreement referred to herein (including, without limitation, the Notes), except only 

the certificates, notices and annexes referred to herein; and no such reference shall be deemed to 

incorporate herein by reference any document, instrument or agreement. 

 

[SIGNATURE PAGE TO FOLLOW] 

 



 

[SIGNATURE PAGE TO IRREVOCABLE TRANSFERABLE DIRECT-PAY LETTER OF CREDIT] 

MUFG UNION BANK, N.A., as Bank 

By: ____________________________________ 

 Name:   

 Title:    

 



 

 

ANNEX A TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

MUFG Union Bank, N.A. 

1980 Saturn Street 

Monterey Park, California 91755-7417 

Attention: SC-TSO, Standby Letters of Credit, V02-906 

Telecopy:  (323) 720-2773 

Re: Drawing Certificate 

 

Ladies and Gentlemen: 

U.S. Bank National Association, (the “Issuing and Paying Agent”) hereby certifies to 

MUFG Union Bank, N.A. (the “Bank”), with reference to Irrevocable Transferable Direct-Pay 

Letter of Credit No. [__________] dated [_______] [__], 2016 (the “Letter of Credit”;  any 

other capitalized terms used herein and not defined herein having their respective meanings set 

forth in the Letter of Credit or the therein defined Reimbursement Agreement, as the case may 

be), issued by the Bank in favor of the Issuing and Paying Agent pursuant to the Reimbursement 

Agreement that: 

 1. The Issuing and Paying Agent is the Issuing and Paying Agent under the 

Issuing and Paying Agency Agreement and the Ordinance, and is acting as agent for the 

owners of Notes. 

 2. The Issuing and Paying Agent is making a drawing under the Letter of 

Credit with respect to payment of the principal amount of, and interest on, the Notes due 

on __________________. 

 3. The amount demanded hereby is $________ (of which $_______ 

represents the principal amount and $_______ represents the interest amount), to be used 

for payment of principal of, and interest on, the Notes.  Said amount does not exceed the 

amounts permitted to be drawn under the Letter of Credit in accordance with the Letter of 

Credit. 

 4. The amount demanded hereunder was computed in accordance with the 

terms and conditions of the Notes and the Issuing and Paying Agency Agreement and the 

Ordinance. 
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 5. The amount demanded hereby does not include any amount in respect of 

the Notes registered in the name of the City or, to the best knowledge of the Issuing and 

Paying Agent, any nominee for or any Person who owns such Notes for the benefit of the 

City. 

 6. Upon receipt by the undersigned of the amount demanded hereby, (a) the 

undersigned will apply the same directly to the payment when due of the principal of and 

interest on Notes upon the stated maturity thereof, (b) no portion of said amount shall be 

applied by the undersigned for any other purpose, (c) such amount will be deposited to 

the appropriate account of the Letter of Credit Account (established pursuant to the 

Issuing and Paying Agency Agreement), and (d) except for the other amounts on deposit 

in the applicable account of the Letter of Credit Account, no portion of said amount shall 

be commingled with other funds held by the undersigned. 

 7. The undersigned is the duly authorized officer of the Issuing and Paying 

Agent. 

 8. Payment by the Bank pursuant to this drawing shall be made to the Issuing 

and Paying Agent in accordance with the instructions set forth in the Letter of Credit. 
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IN WITNESS WHEREOF, the Issuing and Paying Agent has executed and delivered this 

Annex A as of the ______ day of ___________, ______. 

 

U.S. BANK NATIONAL ASSOCIATION, 

as Issuing and Paying Agent 

 

 

By ____________________________________ 

 Name ________________________________ 

 Title _________________________________ 

 

cc: City of Brownsville, Texas 



 

 

ANNEX B TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

MUFG Union Bank, N.A. 

1980 Saturn Street 

Monterey Park, California 91755-7417 

Attention: SC-TSO, Standby Letters of Credit, V02-906 

Telecopy:  (323) 720-2773 

Re: Permanent Reduction of the Stated Amount of Letter of Credit 

 

Ladies and Gentlemen: 

U.S. Bank National Association (the “Issuing and Paying Agent”) hereby certifies to 

MUFG Union Bank, N.A. (the “Bank”), with reference to Irrevocable Transferable Direct-Pay 

Letter of Credit No. [__________] dated [_______] [__], 2016 (the “Letter of Credit”; any other 

capitalized terms used herein and not defined herein having their respective meanings set forth in 

the Letter of Credit or the therein defined Reimbursement Agreement, as the case may be), 

issued by the Bank in favor of the Issuing and Paying Agent that: 

 1. The Issuing and Paying Agent is the Issuing and Paying Agent under the 

Issuing and Paying Agency Agreement and the Ordinance, and is acting as the agent for 

the owners of the Notes. 

 2. The Issuing and Paying Agent hereby notifies you that on or prior to the 

date hereof the City has determined that the Stated Amount of the Letter of Credit shall 

be permanently reduced to $_________ (of which $_______ represents the principal 

amount and $_______ represents the interest amount). 

 3. The Issuing and Paying Agent hereby confirms that the aggregate 

principal amount of Notes outstanding, together with the aggregate interest payable on 

such principal amount of such Notes outstanding, as of the date hereof, does not exceed 

the Stated Amount of the Letter of Credit as so reduced. 

 4. If any Notes are outstanding as of the date of this Annex B, the City has 

informed us that they will not issue additional Notes unless after the issuance of such 

additional Notes the aggregate principal amount of Notes outstanding, together with the 
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aggregate interest payable thereon, shall be no greater than the Stated Amount of the 

Letter of Credit, as so permanently reduced pursuant to this Annex B. 

 5. The Stated Amount of the Letter of Credit is reduced to $_________ upon 

receipt by the Bank of this Annex B. 

 6. The undersigned represents that he/she is a duly authorized officer of the 

Issuing and Paying Agent. 
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IN WITNESS WHEREOF, the Issuing and Paying Agent has executed and delivered this 

Annex B as of the ______ day of ___________, _____. 

 

U.S. BANK NATIONAL ASSOCIATION, 

as Issuing and Paying Agent 

 

 

By ____________________________________ 

 Name ________________________________ 

 Title _________________________________ 

 

cc: City of Brownsville, Texas 



 

 

ANNEX C TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

MUFG Union Bank, N.A. 

1980 Saturn Street 

Monterey Park, California 91755-7417 

Attention: SC-TSO, Standby Letters of Credit, V02-906 

Telecopy:  (323) 720-2773 

Re: Termination of Letter of Credit (Alternate Credit Facility) 

 

Ladies and Gentlemen: 

U.S. Bank National Association (the “Issuing and Paying Agent”) hereby certifies to 

MUFG Union Bank, N.A. (the “Bank”), with reference to Irrevocable Transferable Direct-Pay 

Letter of Credit No. [__________] dated [_______] [__], 2016 (the “Letter of Credit”; any other 

capitalized terms used herein and not defined herein having their respective meanings set forth in 

the Letter of Credit or the therein defined Reimbursement Agreement, as the case may be), 

issued by the Bank in favor of the Issuing and Paying Agent that: 

 1. The Issuing and Paying Agent is the Issuing and Paying Agent under the 

Issuing and Paying Agency Agreement and the Ordinance. 

 2. As Issuing and Paying Agent under the Issuing and Paying Agency 

Agreement and the Ordinance, the Issuing and Paying Agent has accepted an Alternate 

Credit Facility, in compliance with the Issuing and Paying Agency Agreement, the 

Ordinance and the Reimbursement Agreement. 

 3. Upon receipt of this Annex C, the Letter of Credit shall terminate as 

provided in paragraph 2(c) of the Letter of Credit. 

 4. Accompanying this Annex C is the Letter of Credit, marked “cancelled”. 

  5. The undersigned is the duly authorized officer of the Issuing and Paying 

Agent. 
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IN WITNESS WHEREOF, the Issuing and Paying Agent has executed and delivered this 

Annex C as of the ______ day of ___________, ______. 

 

U.S. BANK NATIONAL ASSOCIATION, 

as Issuing and Paying Agent 

 

 

By ____________________________________ 

 Name ________________________________ 

 Title _________________________________ 

 

cc: City of Brownsville, Texas 



 

 

ANNEX D TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

MUFG Union Bank, N.A. 

1980 Saturn Street 

Monterey Park, California 91755-7417 

Attention: SC-TSO, Standby Letters of Credit, V02-906 

Telecopy:  (323) 720-2773 

Re: Termination of Letter of Credit 

(No Notes Outstanding) 

 

Ladies and Gentlemen: 

U.S. Bank National Association (the “Issuing and Paying Agent”) hereby certifies to 

MUFG Union Bank, N.A. (the “Bank”), with reference to Irrevocable Transferable Direct-Pay 

Letter of Credit No. [__________] dated [_______] [__], 2016 (the “Letter of Credit”; any other 

capitalized terms used herein and not defined herein having their respective meanings set forth in 

the Letter of Credit or the therein defined Reimbursement Agreement, as the case may be), 

issued by the Bank in favor of the Issuing and Paying Agent that: 

 1. The Issuing and Paying Agent is the Issuing and Paying Agent under the 

Issuing and Paying Agency Agreement and the Ordinance. 

 2. All the Notes are wholly defeased or no Notes remain outstanding under 

the Issuing and Paying Agency Agreement or the Ordinance. 

 3. The City has notified us that they do not intend to issue any additional 

Notes and desire to terminate this Letter of Credit in accordance with terms of the 

Reimbursement Agreement. 

 4. Upon receipt by the Bank of this Annex D, the Letter of Credit shall 

terminate as provided in paragraph 2(d) of the Letter of Credit. 

 5. Accompanying this Annex D is the Letter of Credit, marked “cancelled”. 

 6. The undersigned is the duly authorized officer of the Issuing and Paying 

Agent. 
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 IN WITNESS WHEREOF, the Issuing and Paying Agent has executed and delivered 

this Annex D as of the ______ day of ___________, ______. 

 

U.S. BANK NATIONAL ASSOCIATION, 

as Issuing and Paying Agent 

 

 

By ____________________________________ 

 Name ________________________________ 

 Title _________________________________ 

 

cc: City of Brownsville, Texas 



 

 

ANNEX E TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

MUFG Union Bank, N.A. 

1980 Saturn Street 

Monterey Park, California 91755-7417 

Attention: SC-TSO, Standby Letters of Credit, V02-906 

Telecopy:  (323) 720-2773 

Re: Transfer of Irrevocable Transferable Direct-Pay 

Letter of Credit No. [__________]  

dated [_______] [__], 2016 

 

Ladies and Gentlemen: 

For value received, we, the undersigned “Transferor”, hereby irrevocably transfer all of 

our rights to draw under the above referenced Letter of Credit (the “Letter of Credit”) in its 

entirety to:  

 

NAME OF TRANSFEREE  __________________________________________________________ 

     (Print Name and complete address of the Transferee) “Transferee”  
 

ADDRESS OF TRANSFEREE   __________________________________________________________ 

__________________________________________________________ 

CITY, STATE/COUNTRY ZIP  __________________________________________________________ 

                                             

as successor Issuing and Paying Agent under the Issuing and Paying Agency Agreement and the 

Ordinance, as defined in the Letter of Credit, all rights of the undersigned beneficiary to draw 

under the Letter of Credit in its entirety. 

In accordance with ISP98, Rule 6, regarding transfer of drawing rights, all rights of the 

undersigned Transferor in the Letter of Credit are transferred to the Transferee, who shall have 

the sole rights as beneficiary thereof, including sole rights relating to any amendments whether 

increases or extensions or other amendments and whether now existing or hereafter made.  All 

amendments are to be advised directly to the Transferee without necessity of any consent of or 

notice to the undersigned Transferor. 
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The original Letter of Credit, including amendments to this date, is attached and the 

undersigned Transferor requests that you endorse an acknowledgment of this transfer on the 

reverse thereof.  The undersigned Transferor requests that you notify the Transferee of the Letter 

of Credit in such form and manner as you deem appropriate, and the terms and conditions of the 

Letter of Credit as transferred.  The undersigned Transferor acknowledges that you incur no 

obligation hereunder and that the transfer shall not be effective until you have expressly 

consented to effect the transfer by notice to the Transferee. 

If you agree to these instructions, please advise the Transferee of the terms and 

conditions of the transferred Letter of Credit and these instructions. 

Transferor represents and warrants that (a) the Transferee is the Transferor's successor 

trustee under the Issuing and Paying Agency Agreement and the Ordinance, (b) the enclosed 

Letter of Credit is original and complete, and (c) there is no outstanding demand or request for 

payment or transfer under the Letter of Credit affecting the rights to be transferred. 

The Effective Date shall be the date hereafter on which Transferor effects the requested 

transfer by acknowledging this request and giving notice thereof to Transferee. 

WE WAIVE ANY RIGHT TO TRIAL BY JURY THAT WE MAY HAVE IN ANY ACTION OR 

PROCEEDING RELATING TO OR ARISING OUT OF THIS TRANSFER. 

This Transfer is made subject to ISP98 and is subject to and shall be governed by the 

laws of the State of New York, without regard to principles of conflict of laws.  

 

(Signature Page Follows) 
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Sincerely yours, 

 

   

                      (Print Name of Transferor) 

 

____________________________________________  

               (Transferor’s Authorized Signature) 

 

   

            (Print Authorized Signers Name and Title) 

 

    

                  (Telephone Number/Fax Number) 

 

 

 

 

 

 

Acknowledged: 

 

   

                     (Print Name of Transferee) 

 

   

               (Transferee’s Authorized Signature) 

 

   

            (Print Authorized Signers Name and Title) 

 

    

                  (Telephone Number/Fax Number) 
 

 

 

 

 

 

 

Acknowledged as of ___________, 20__: 

 

MUFG UNION BANK, N.A., AS BANK  

 

 

 

By: ______________________________  

Name: ___________________________ 

Title:______________________________  

 

cc: City of Brownsville, Texas 

SIGNATURE GUARANTEED 

Signature(s) with title(s) conform(s) with that/those on 

file with us for this individual, entity or company and 

signer(s) is/are authorized to execute this agreement 

  

(Print Name of Bank) 

   

(Address of Bank) 

   

(City, State, Zip Code) 

   

(Print  Name and Title of Authorized Signer) 

   

(Authorized Signature) 

   

(Telephone Number) 

  

(Date)  

SIGNATURE GUARANTEED 

Signature(s) with title(s) conform(s) with that/those on 

file with us for this individual, entity or company and 

signer(s) is/are authorized to execute this agreement.   

  

(Print Name of Bank) 

   

(Address of Bank) 

   

(City, State, Zip Code) 

   

(Print  Name and Title of Authorized Signer) 

   

(Authorized Signature) 

   

(Telephone Number) 

  

(Date) 



 

 

ANNEX F TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

U.S. Bank National Association, as Issuing and Paying Agent 

100 Wall Street - Suite 1600 

New York, New York 10005 

Attention:  K. Wendy Kumar, Vice President & Account Manager  

Telephone:  (212) 951-8561  

Telecopy:    (212) 509-3384 

Re: Notice of Extension 

 

Ladies and Gentlemen: 

We refer to the Irrevocable Transferable Direct-Pay Letter of Credit No. [__________] 

(the “Letter of Credit”) of MUFG Union Bank, N.A.  Any capitalized term used herein and not 

defined herein shall have its respective meaning as set forth in the Letter of Credit  

The Letter of Credit Expiration Date is extended from ___________to ________.  

This Notice of Extension shall be attached to the Letter of Credit and made a part thereof. 

 

Very truly yours, 

 

MUFG UNION BANK, N.A., as Bank 

 

 

By ____________________________________ 

 Name ________________________________ 

 Title _________________________________ 

 

cc: City of Brownsville, Texas 



 

 

 

 

 

ANNEX G TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

U.S. Bank National Association, as Issuing and Paying Agent 

100 Wall Street - Suite 1600 

New York, New York 10005 

Attention:  K. Wendy Kumar, Vice President & Account Manager  

Telephone:  (212) 951-8561  

Telecopy:    (212) 509-3384 

Re:  Event of Default under Reimbursement Agreement 

 

  

Ladies and Gentlemen: 

The undersigned, authorized officer of MUFG Union Bank, N.A. (the “Bank”) with 

reference to that certain Irrevocable Transferable Direct-Pay Letter of Credit No. [__________] 

dated [_______] [__], 2016 (the “Letter of Credit”; any capitalized term used herein and not 

defined shall have its respective meaning as set forth in the Letter of Credit or the therein defined 

Reimbursement Agreement, as the case may be), issued by the Bank in favor of U.S. Bank 

National Association, as Issuing and Paying Agent, hereby certify that: 

 1. (A) There exists an Event of Default under Section ____ of the 

Reimbursement Agreement and such Event of Default is continuing or (B) one or more of 

the representations and warranties of the City set forth in the Reimbursement Agreement, 

is/are in the reasonable opinion of the Bank, no longer true and correct in all material 

respects (taking into account that, in each case, to the extent that such representations and 

warranties specifically refer to an earlier date, in which case they are true and correct as 

of such earlier date, and the representations and warranties contained in Section 5.09 of 

the Reimbursement Agreement shall be deemed to refer to the most recent statements 

furnished pursuant to Section 6.02 of the Reimbursement Agreement). 

 2. Upon receipt by you of this Annex G you are notified (i) no new Notes 

shall be issued or authenticated, (ii) that the Stated Amount of the Letter of Credit shall 



 

Annex G-2 

be permanently reduced to $____________, representing the principal amount of Notes 

currently outstanding and interest thereon, and shall be further permanently reduced 

following the maturity of any such Notes and (iii) that the Stated Amount shall no longer 

be reinstated following any Drawings. 

 You are hereby instructed to cease issuing Notes under the Issuing and Paying Agency 

Agreement and the Ordinance until such time, if any, as we have notified you in writing that (i) 

no Event of Default is continuing or the representations and warranties of the City set forth in the 

Agreement, are in the reasonable opinion of the Bank, again true and correct in all material 

respects; and (ii) you may resume issuing Notes. 



 

Annex G-3 

IN WITNESS WHEREOF, the Bank has executed and delivered this Annex G as of the 

________ day of _________________, ____. 

 

MUFG UNION BANK, N.A., as Bank 

 

 

By ____________________________________ 

 Name ________________________________ 

 Title _________________________________ 

 

 

cc: City of Brownsville, Texas 



 

 

ANNEX H-1 TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

[Date] 

U.S. Bank National Association, as Issuing and Paying Agent 

100 Wall Street - Suite 1600 

New York, New York 10005 

Attention:  K. Wendy Kumar, Vice President & Account Manager  

Telephone:  (212) 951-8561  

Telecopy:    (212) 509-3384 

  

Re: Final Drawing Notice 

 

Ladies and Gentlemen: 

Reference is made to Irrevocable Transferable Direct-Pay Letter of Credit No. 

[__________] dated [_______] [__], 2016  (the “Letter of Credit”; established by MUFG Union 

Bank, N.A. (the “Bank”) in your favor as Beneficiary and as Issuing and Paying Agent, and at 

the request of the account party, the City of Brownsville, Texas (the “City”), any other 

capitalized terms used herein and not defined herein having their respective meanings set forth in 

the Letter of Credit or the therein defined Reimbursement Agreement, as the case may be). 

  Please be advised that: 

 (1) An Event of Default under and as defined in the Reimbursement 

Agreement has occurred and is continuing. 

 (2) The Bank hereby instructs the Issuing and Paying Agent, effective upon 

receipt of this Final Drawing Notice, to cease issuing Notes. 

 (3) The Bank hereby notifies the Issuing and Paying Agent that (i) effective 

upon receipt of this Final Drawing Notice, the Stated Amount available to be drawn 

under the Letter of Credit will not be reinstated in accordance with the Letter of Credit, 

(ii) the Issuing and Paying Agent is instructed to make the final Drawing under the Letter 

of Credit to provide for the payment of Notes issued in accordance with the Issuing and 

Paying Agency Agreement which are outstanding and are maturing or are hereafter to 

mature, and (iii) the Termination Date of the Letter of Credit will occur and the Letter of 
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Credit will expire on the earlier of (a) date which is the 10th calendar day (or if such date 

is not a Business Day, the immediately succeeding Business Day) after the date of receipt 

by the Issuing and Paying Agent of this notice, and (b) the date on which the Drawing 

resulting from the delivery of this notice is honored by us. 

IN WITNESS WHEREOF, the Bank has executed and delivered this Annex H-1 as of the 

________ day of _________________, ____. 

 

MUFG UNION BANK, N.A., as Bank 

 

 

By ____________________________________ 

 Name ________________________________ 

 Title _________________________________ 

 

cc: City of Brownsville, Texas 



 

 

ANNEX H-2 

TO 

MUFG UNION BANK, N.A. 

LETTER OF CREDIT NO. [__________] 

 

  

MUFG Union Bank, N.A. 

1980 Saturn Street 

Monterey Park, California 91755-7417 

Attention: SC-TSO, Standby Letters of Credit, V02-906 

Telecopy:  (323) 720-2773 

Re: Certificate for Drawing in connection with the 

                                  Payment of Principal and Interest after 

Final Drawing Notice 

 

 

The undersigned, a duly authorized officer of the undersigned Issuing and Paying Agent 

(the “Issuing and Paying Agent”), hereby certifies to MUFG Union Bank, N.A. (the “Bank”), 

with reference to Irrevocable Transferable Direct-Pay Letter of Credit No. [__________] dated 

[_______] [__], 2016 (the “Letter of Credit,” any other capitalized terms used herein and not 

defined herein having their respective meanings set forth in the Letter of Credit or the therein 

defined Reimbursement Agreement, as the case may be), issued by the Bank in favor of the 

Issuing and Paying Agent, as follows: 

 1. The undersigned is the Issuing and Paying Agent under the Issuing and 

Paying Agency Agreement and the Ordinance and is acting as the agent for the holders of 

the Notes. 

 2. The Issuing and Paying Agent has received the Final Drawing Notice in 

the form of a Final Drawing Notice in the form of Annex H-1 to the Letter of Credit. 

 3. The undersigned is making a Drawing under the Letter of Credit with 

respect to a payment of the principal of and accrued interest on Notes issued in 

accordance with the Issuing and Paying Agency Agreement and the Ordinance and which 

mature on or after the date of the Final Drawing Notice. 

 4. The amount of the Drawing is equal to $__________, with $__________ 

being drawn in respect of the payment of principal of maturing Notes and $__________ 

representing ___ days’ interest thereon. Such amounts were computed in compliance with 

the terms and conditions of the Notes and the Issuing and Paying Agency Agreement and 

the Ordinance.  The amount of the Drawing being drawn in respect of the payment of 

principal of and interest payable to maturity of, the Notes does not exceed the Stated 
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Amount of the Letter of Credit.  The amount requested for payment hereunder has not 

been and is not the subject of a prior or contemporaneous request for payment under the 

Letter of Credit.   

 5. Upon receipt by the undersigned of the amount demanded hereby, (a) the 

undersigned will deposit the same directly into the Note Payment Fund maintained by the 

Trustee pursuant to the Ordinance and apply the same directly to the payment when due 

of the principal amount of Notes and the interest amount owing on account of the Notes 

pursuant to the Issuing and Paying Agency Agreement, (b) no portion of said amount 

shall be applied by the undersigned for any other purpose, (c) no portion of said amount 

shall be commingled with other funds held by the undersigned, except for amounts on 

deposit in the Note Payment Fund and except for other funds drawn under the Letter of 

Credit, and (d) when such Notes have been presented for payment and paid by us, we will 

cancel such matured Notes. 

 6. This Annex H-2 is being presented to the Bank on a date which is no later 

than the 10th calendar day (or if such date is not a Business Day, the immediately 

succeeding Business Day) after receipt by the Issuing and Paying Agent of the Final 

Drawing Notice from the Bank. 

 7. Payment by the Bank pursuant to this drawing shall be made to the Issuing 

and Paying Agent in accordance with the instructions set forth in the Letter of Credit. 

IN WITNESS WHEREOF, the undersigned has executed and delivered this Annex H-2  as of 

the ______ day of _______________, _____. 

U.S. BANK NATIONAL ASSOCIATION, as Issuing 

and Paying Agent 

By: __________________________________  

 Name: _____________________________ 

 Title: _____________________________ 

  

cc: City of Brownsville, Texas 



 

 

EXHIBIT B 

 

[FORM OF LOAN NOTE] 

 

 

[ATTACHED] 

 

 

 



Bank Note form - 4057290.01.02 
4214821 

  Amount 

$111,095,891 

   

UNITED STATES OF AMERICA 

STATE OF TEXAS 

 

CITY OF BROWNSVILLE, TEXAS 

UTILITY SYSTEM COMMERCIAL PAPER NOTE 

SERIES A 

 

LOAN NOTE 

 

OWNER: MUFG Union Bank, N.A. (together with its successors and assigns, the “Bank”) 

For value received, the CITY OF BROWNSVILLE, TEXAS (the “City”) promises to pay 

to the party identified above at the address provided in the Reimbursement Agreement 

(hereinafter defined), the aggregate unpaid principal amount of all unreimbursed amounts drawn 

on the irrevocable transferable direct-pay letter of credit issued by the Bank securing the 

payment of principal of and interest on City of Brownsville, Texas Utilities System Commercial 

Paper Notes Series A, and all other amounts payable by the City under the Reimbursement 

Agreement (all such amounts collectively, the “Bank Obligations”), in lawful money of the 

United States of America, in federal or other immediately available funds, in each case at such 

times and in such amounts provided for in the Reimbursement Agreement, in like money and 

funds at such office.  

This Loan Note is subject to prepayment pursuant to the terms and under the conditions 

of that Reimbursement Agreement (the “Reimbursement Agreement”), dated as of [________] 1, 

2016, between the City and the Bank, the terms of which are hereby incorporated by reference in 

this Loan Note. 

This Loan Note is issued on a parity and in connection with an issue of commercial paper 

notes (the “Commercial Paper Notes”), all of which have been duly authorized and issued in 

accordance with the provisions of Ordinance No. 2013-1582, adopted by the City Commission of 

the City on September 17, 2013, as amended by the provisions of Ordinance No. 2016-[__], 

adopted by the City on September 20, 2016 (collectively, the “Ordinance”), all in accordance and 

in strict conformity with the laws of the State of Texas, including Chapter 1371, Texas 

Government Code, as amended.  Capitalized terms used herein and not otherwise defined shall 

have the meaning given such terms in the Ordinance.  If the Bank enforces this Loan Note upon 

default, the City shall reimburse the Bank for reasonable costs and expenses incurred by the 

Bank in connection with such enforcement, including attorney’s fees and expenses as set out in 

the Reimbursement Agreement. 

Provision has been made for the payment of this Loan Note from the proceeds of sales of 

additional Commercial Paper Notes.  Provision has further been made for the payment of this 

Loan Note and the City’s obligations under the Reimbursement Agreement by the pledge of Net 

Revenues under the Ordinance. 



 

 

This Loan Note is a special obligation of the City equally and ratably payable from and 

secured by a lien on the Net Revenues of the System, which is expressly made junior and 

subordinate to the pledge of and lien on the Net Revenues, or any portions thereof, which the 

City has granted or may grant to secure the City’s Senior Lien Bonds and Junior Lien Bonds, as 

both terms are defined in the Ordinance.  Pursuant to the Ordinance, the Net Revenues are 

required to be set aside for and pledged to the payment of the Notes and all Subordinate Lien 

Obligations issued on a parity therewith.  The City has reserved the right to issue additional 

Senior Lien Bonds, Junior Lien Bonds and Subordinate Lien Obligations. 

It is hereby certified and recited that all acts, conditions and things required by law and 

the Ordinance to exist, to have happened and to have been performed precedent to and in the 

issuance of this Loan Note, do exist, have happened and have been performed in regular and in 

due time, form and manner as required by law and that the issuance of this Loan Note, together 

with all Commercial Paper Notes and the Loans, is not in excess of the principal amount of such 

obligations permitted to be issued under the Ordinance and the Constitution and laws of the State 

of Texas. 

This Loan Note shall not be entitled to any benefit under the Ordinance or be valid or 

become obligatory for any purpose until this Loan Note shall have been authenticated by the 

execution by the Issuing and Paying Agent of the Certificate of Authentication hereon. 



 

 

IN TESTIMONY WHEREOF, this Loan Note has been executed with the manual or 

facsimile signature of the Mayor, attested with the manual or facsimile signature of the City 

Secretary, and the seal of the City has been manually impressed or printed in facsimile hereon. 

 CITY OF BROWNSVILLE, TEXAS 

 

 

 

  

Mayor 

City of Brownsville, Texas 

 

 

 

 

 

ATTEST: 

 

 

 

  

City Secretary 

 

City of Brownsville, Texas 

 

(SEAL) 

 



 

 

CERTIFICATE OF AUTHENTICATION 

This Loan Note is one of the Commercial Paper Notes delivered pursuant to the within 

mentioned Ordinance. 

U.S. BANK NATIONAL ASSOCIATION 

as Issuing and Paying Agent 

 

 

By:________________________________ 

Authorized Signatory 

 

 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print 

or typewrite name, address, and zip code of transferee):________________________________ 

(Social Security or other identifying number ______________) the within Commercial Paper 

Note and all rights thereunder, and hereby irrevocably constitutes and appoints 

_______________ attorney to transfer the within Commercial Paper Note on the books kept for 

registration thereof, with full power of substitution in the premises. 

DATED:    

NOTICE:  The signature on this assignment 

must correspond with the name of the 

registered owner as it appears on the face of 

the within Commercial Paper Note in every 

particular. 

Signature guaranteed: 

 

 

  

 

 

 

 



  

 

EXHIBIT C 

COMPLIANCE CERTIFICATE 

 

For the Quarter/Year ended ____________________ (“Statement Date”) 

 

To: MUFG Union Bank, N.A., as Bank 

 1221 Avenue of the Americas 

 New York, New York 10020 

 

Ladies and Gentlemen: 

We refer to (i) the Reimbursement Agreement, dated as of [_______] 1, 2016 (as 

amended and supplemented from time to time, the “Reimbursement Agreement”), between the 

City of Brownsville, Texas (the “City”), and MUFG Union Bank, N.A. (and its successors and 

assigns, the “Bank”); and (ii) the Issuing and Paying Agency Agreement, dated as of November 

1, 2013 (the “Issuing and Paying Agency Agreement”), among the City and U.S. Bank National 

Association, as Issuing and Paying Agent (the “Issuing and Paying Agent”).  All capitalized 

terms herein having the meanings ascribed thereto in the Reimbursement Agreement. 

The undersigned authorized representative of the City hereby certifies as of the date 

hereof that he/she is the [______________] of the City, and that, as such, he/she is authorized to 

execute and deliver this Certificate to the Bank on the behalf of the City, and that: 

[Include following paragraph 1 for fiscal year-end financial statements] 

 1.  Attached hereto as Schedule 1 are the audited financial statements of the City and 

the System required by Section 6.02(a) of the Reimbursement Agreement for the fiscal year of 

the City ended as of the above referenced Statement Date, prepared in accordance with generally 

accepted accounting principles for governmental entities consistently applied including (i) a 

balance sheet for the fiscal year of the City and the System ended as of the above referenced 

Statement Date, (ii) the related statements of operations and changes in equity, (iii) statements of 

cash flows for such fiscal year, setting forth in each case, in comparative form, the figures for the 

previous fiscal year, all certified and accompanied by an unqualified opinion of an independent 

certified public accounting firm to the effect that such audited financial statements have been 

prepared in accordance with generally accepted accounting principles applied on a consistent 

basis and fairly present the financial condition of the City and the System as at their date and the 

results of its operations for the period then ended. 

[Start with the following as paragraph 1 for fiscal quarter-end compliance 

certificates] 

 [2.][1.]  The undersigned has reviewed and is familiar with the terms of the 

Reimbursement Agreement and has reviewed the City’s obligations thereunder and under the 

other Related Documents and has made, or has caused to be made under his/her supervision, a 



  

 

detailed review of the transactions and condition (financial or otherwise) of the System during 

the accounting period covered by the attached financial statements. 

 [3.][2.]  The examination described in paragraph 2 herein did not disclose, and I 

have no knowledge of, the existence of any condition or event which constitutes an Event of 

Default or Default under the Reimbursement Agreement or a default or event of default under 

any other Related Document, during or at the end of the accounting period covered by the 

attached financial statements or as of the date of this Certificate, except as set forth in a separate 

attachment, if any, to this Certificate, describing in detail, the nature of the condition or event, 

the period during which it has existed and the action which the City has taken, is taking, or 

proposes to take with respect to each such condition or event. 

 [4.][3.]  The representations and warranties of the City contained in Article V of 

the Reimbursement Agreement, and/or any representations and warranties of the City that are 

contained in any other Related Document or any document furnished at any time under or in 

connection with the Reimbursement Agreement, are true and correct in all material respects on 

and as of the date hereof (except for those representations and warranties that are conditioned by 

materiality, which are true and correct in all respects), except to the extent that such 

representations and warranties specifically relate to an earlier date, in which case they are true 

and correct in all material respects (except for those representations and warranties that are 

conditioned by materiality, which are true and correct in all respects), on and as of such earlier 

date as of such earlier date. 

[Include following paragraph 5 only for fiscal year-end financial statements] 

 5. The City has kept, observed, performed and fulfilled each and every covenant, 

provision and condition of the Reimbursement Agreement on its part to be performed and is not 

in default in the performance or observance of any of the terms, covenants, provisions or 

conditions of the Reimbursement Agreement. 



  

 

IN WITNESS WHEREOF, the undersigned has executed this Certificate as of __________, 

____. 

CITY OF BROWNSVILLE, TEXAS  

By:  

   Name: _______________________________ 

   Title: ________________________________ 



CHAPMAN AND CUTLER DRAFT 

DATED AUGUST 22, 2016 

fee letter (mufg) brownsville - 4028613.01.07 
4214821 

FEE LETTER 

DATED AS OF [________] [__], 2016 

Reference is hereby made to that certain Reimbursement Agreement dated as of 

[________] 1, 2016 (the “Agreement”), between City of Brownsville, Texas (the “City”), and 

MUFG Union Bank, N.A. (the “Bank”), relating to the City of Brownsville, Texas Utilities 

System Commercial Paper Notes, Series A (the “Notes”).  Capitalized terms not otherwise 

defined herein shall have the meanings set forth in the Agreement. 

The purpose of this Fee Letter is to confirm the agreement between the Bank and the City 

with respect to the Letter of Credit Fees (as defined below) and certain other fees and expenses 

payable by the City to the Bank.  This Fee Letter is the Fee Letter referenced in the Agreement, 

and the terms hereof are incorporated by reference into the Agreement.  

ARTICLE I. FEES. 

 Section 1.1. Letter of Credit Fee. The City hereby agrees to pay to the Bank, on 

December 1, 2016, for the period commencing on the Date of Issuance and ending on 

November 30, 2016, and in arrears on the first Business Day of each March, June, September and 

December occurring thereafter to the Termination Date, and on the Termination Date, a 

non-refundable Letter of Credit Fee (the “Letter of Credit Fee”) for each quarterly fee period, 

commencing on the first calendar day of such quarterly fee period and ending on the last calendar 

day of such quarterly fee period, in an amount equal to the product of the rate per annum 

associated with the Level specified below corresponding to the Rating (as defined below) (the 

“Letter of Credit Fee Rate”) multiplied by the average daily Stated Amount (without regard to 

any temporary reductions thereof) during each related quarterly fee period: 

LEVEL 

MOODY’S 

RATING S&P RATING FITCH RATING 

LETTER OF CREDIT 

FEE RATE 

Level 1 A2 or above A+ or above A+ or above 0.60% 

Level 2 A3 A A 0.60% 

Level 3 Baa1 A- A- 0.85% 

Level 4 Baa2 BBB+ BBB+ 1.85% 

Level 5 Baa3 BBB BBB 2.35% 

Level 6 Below Baa3 Below BBB Below BBB 3.85% 

The term “Rating” as used above shall mean the lowest long-term unenhanced debt 

ratings (each a “rating”) assigned by any of S&P, Fitch or Moody’s to any Senior Lien 

Obligations.  In the event of a split rating (i.e., one of the foregoing Rating Agency’s ratings is at 

a different Level than the rating of either of the other Rating Agencies), the Letter of Credit Fee 

Rate shall be based upon the Level in which the lowest rating appears.  References to ratings 

above are references to rating categories as presently determined by the Rating Agencies and in 

the event of adoption of any new or changed rating system by any Rating Agency, the ratings 
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from such Rating Agency in question referred to above shall be deemed to refer to the rating 

category under the new rating system which most closely approximates the applicable rating 

category as currently in effect.  The City acknowledges, and the Bank agrees, that as of the Date 

of Issuance the Letter of Credit Fee Rate is that specified above for Level 1.  In the event that any 

rating is suspended or withdrawn or otherwise unavailable from any Rating Agency (to the extent 

then providing such a rating), the Letter of Credit Fee Rate otherwise in effect shall immediately 

and without notice increase to the Letter of Credit Fee Rate set forth in Level 6.  Upon the 

occurrence and continuance of an Event of Default, the Letter of Credit Fee Rate shall 

immediately and without notice increase by 1.50% per annum above the Letter of Credit Fee 

Rate otherwise in effect.  Any change in the Letter of Credit Fee Rate resulting from a reduction, 

withdrawal, suspension or unavailability of a rating shall be and become effective as of and on 

the date of the announcement of the reduction, withdrawal, suspension or unavailability of such 

rating.  In the event that a Letter of Credit Fee is not paid when due, interest shall accrue on such 

Letter of Credit Fee from the date payment is due until payment in full at the Default Rate.  Such 

Letter of Credit Fee shall be payable in immediately available funds and computed on the basis 

of a 360-day year and the actual number of days elapsed.  

 Section 1.2. Drawing Fee.  The City agrees to pay to the Bank, on the date of each 

Drawing under the Letter of Credit, a non-refundable drawing fee of $250 for each such 

Drawing.  

 Section 1.3. Amendment Fee.  The City agrees to pay to the Bank a non-refundable 

amendment, standard waiver or consent fee, as applicable, in the amount of $2,500 (or such other 

amount as the City and the Bank may agree) on the date of each amendment, supplement or 

modification to the Agreement, the Letter of Credit (including transfer thereof) or this Fee Letter 

or in connection with any amendment, supplement or modification of any other Related 

Document which requires the consent of the Bank or in connection with any standard waiver by 

the Bank requested by the City with respect to the Agreement, the Letter of Credit, this Fee Letter 

or any other Related Document, plus, in each case, the reasonable fees and expenses of counsel 

to the Bank.  In connection with the written request by the City of any extension of the Stated 

Expiration Date, the City agrees to pay to the Bank on the date of each extension a fee of $2,500 

(or such other amount as agreed to by the City and the Bank), plus the reasonable fees and 

expenses of counsel to the Bank.  

 Section 1.4. Termination Fee; Reduction Fee.   (a)  Notwithstanding any provision of the 

Agreement, this Fee Letter or any other Related Document to the contrary, the City agrees not to 

terminate, permanently reduce or replace the Letter of Credit prior to the one (1) year anniversary 

of the Date of Issuance, except upon (i) the payment by the City to the Bank of the Termination 

Fee or a Reduction Fee, as described below, (ii) with respect to the termination or permanent 

reduction in full of the Letter of Credit, the payment by the City to the Bank of all Obligations 

payable under the Agreement and this Fee Letter and (iii) the City providing the Bank with sixty 

(60) days prior written notice of its intent to terminate or reduce the Letter of Credit; provided, 

that any such termination of the Letter of Credit shall be in compliance with the terms and 

conditions of the Ordinance.  No termination of the Letter of Credit or reduction of the Stated 

Amount shall become effective unless all amounts payable by the City to the Bank pursuant to 

this Section 1.4 have been paid in full.  
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The City agrees that all payments to the Bank referred to in the preceding paragraph shall 

be made in immediately available funds.  

 (b) The City hereby agrees to pay to the Bank a Termination Fee in connection with the 

termination or replacement of the Letter of Credit by the City as set forth in Section 1.4(a) hereof 

in an amount equal to the difference between (x) the product of (A) the Letter of Credit Fee Rate 

in effect pursuant to Section 1.1 hereof on the date of termination, (B) the Stated Amount of the 

Letter of Credit as of the Date of Issuance, and (C) a fraction, the numerator of which is equal to 

the number of days from and including the date of such termination to and including the one (1) 

year anniversary of the Date of Issuance and the denominator of which is 360 and (y) any 

amounts previously paid pursuant to Section 1.4(c) hereof (the “Termination Fee”), payable on 

the date the Letter of Credit is terminated or replaced. 

 (c) The City hereby agrees to pay to the Bank a reduction fee in connection with each 

and every permanent reduction of the Stated Amount of the Letter of Credit by the City as set 

forth in Section 1.4(a) hereof in an amount equal to the product of (A) the Letter of Credit Fee 

Rate in effect pursuant to Section 1.1 hereof on the date of such permanent reduction, (B) the 

difference between the Stated Amount (without regard to any reductions thereof that may be 

reinstated pursuant to the terms of the Letter of Credit) prior to such permanent reduction and the 

Stated Amount (without regard to any reductions thereof that may be reinstated pursuant to the 

terms of the Letter of Credit) after such permanent reduction, and (C) a fraction, the numerator of 

which is equal to the number of days from and including the date of such permanent reduction to 

and including the one (1) year anniversary of the Date of Issuance and the denominator of which 

is 360 (the “Reduction Fee”), payable on the date the Stated Amount of the Letter of Credit is 

permanently reduced. 

 Section 1.5. Payments.  Any payments received by the Bank later than 1:00 p.m. (New 

York City time) on any day shall be deemed to have been paid on the next succeeding Business 

Day.  All payments to the Bank hereunder shall be made in U.S. Dollars and in immediately 

available funds.  Unless the Bank shall otherwise direct, all such payments shall be made by 

means of wire transfer of funds to the Bank through the Federal Reserve Wire System to the 

Federal Reserve Bank of New York pursuant to the following instructions: 

Bank: MUFG Union Bank, N.A. 

New York, New York 

Account No.: [______________] 

ABA: [0260-0963-2] 

Attention: [_________________] 

Reference:  Brownsville Public Utilities System Commercial Paper 

Notes, Series A 

or pursuant to such other direction as the Bank may specify in writing from time to time (the 

“Payment Instructions”). 
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ARTICLE II. NOTICES. 

 Section 2.1. Notices.  All notices to the Bank shall be delivered in the manner specified 

in Section 9.02 of the Agreement to the following address: 

MUFG Union Bank, N.A. 

1221 Avenue of the Americas 

New York, New York  10020 

Attention:  [_______________] 

Telephone No.: (212) [_______] 

Telecopy No.: (212) [_______] 

ARTICLE II. MISCELLANEOUS. 

 Section 3.1. Expenses.  The City shall promptly pay on the Date of Issuance the fee of 

domestic counsel for the Bank in an amount not to exceed $45,000, plus disbursements, in 

connection with the execution and delivery of the Agreement, the Letter of Credit and this Fee 

Letter. 

 Section 3.2. Amendments.  No amendment to this Fee Letter shall become effective 

without the prior written consent of the City and the Bank. 

 Section 3.3. Governing Law. THIS FEE LETTER SHALL BE GOVERNED BY AND CONSTRUED 

IN ACCORDANCE WITH THE LAWS OF THE STATE WITHOUT REGARD TO CONFLICTS OF LAWS 

PRINCIPLES; PROVIDED THAT THE BANK’S OBLIGATIONS HEREUNDER SHALL BE GOVERNED BY, AND 

CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK WITHOUT REGARD TO 

CONFLICTS OF LAW PRINCIPLES.  

 Section 3.4. Counterparts.  This Fee Letter may be executed in multiple counterparts, 

each of which shall constitute an original but both of which, when taken together, shall constitute 

but one instrument. 

 Section 3.5. Severability.  Any provision of this Fee Letter which is prohibited, 

unenforceable or not authorized in any jurisdiction shall, as to such jurisdiction, be ineffective to 

the extent of such prohibition, unenforceability or non-authorization without invalidating the 

remaining provisions hereof or affecting the validity, enforceability or legality of such provision 

in any other jurisdiction. 

[SIGNATURE PAGES TO FOLLOW] 

 



 

[SIGNATURE PAGE TO FEE LETTER] 

IN WITNESS WHEREOF, the parties hereto have caused this Fee Letter to be duly executed 

and delivered by their respective officers as of the date above first written. 

CITY OF BROWNSVILLE, TEXAS 

By: ____________________________________ 

 Name: _______________________________ 

 Title: ________________________________ 

 



 

[SIGNATURE PAGE TO FEE LETTER] 

MUFG UNION BANK, N.A. 

By: ____________________________________ 

 Name: _______________________________ 

 Title: ________________________________ 
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RESOLUTION NO. 2016-____ 

A RESOLUTION BY THE BOARD OF TRUSTEES OF THE CITY OF 

BROWNSVILLE, TEXAS PUBLIC UTILITIES BOARD REQUESTING 

THE CITY COMMISSION OF THE CITY OF BROWNSVILLE, TEXAS 

TO APPROVE A SUPPLEMENTAL ORDINANCE AUTHORIZING 

CERTAIN ACTIONS RELATING TO OBLIGATIONS DESIGNATED AS 

CITY OF BROWNSVILLE, TEXAS UTILITIES SYSTEM 

COMMERCIAL PAPER NOTES, SERIES A, INCLUDING 

SUBSTITUTION OF THE CREDIT FACILITY, THE EXECUTION AND 

DELIVERY OF A REIMBURSEMENT AGREEMENT, BANK FEE 

LETTER, AND APPROVING AN OFFERING MEMORANDUM, AND 

APPROVING OTHER MATTERS IN CONNECTION THEREWITH 

 WHEREAS, the City Commission (herein referred to as the “City Commission”) of the 

City of Brownsville, Texas (herein referred to as the “City”) is a home-rule city duly organized 

and operating under Article XI, Section 5 of the Texas Constitution and the laws of the State of 

Texas and has a population in excess of 90,000; and 

 WHEREAS, pursuant to the authority contained in Article VI of the City’s Home Rule 

Charter and Chapters 1371 and 1502, as amended, Texas Government Code, as well as 

ordinances authorizing the issuance of the currently outstanding Senior Lien Obligations, Junior 

Lien Obligations and Subordinate Lien Obligations (being hereinafter defined “Existing 

Commercial Paper Notes” and any additional Subordinate Lien Obligations hereinafter issued) 

previously adopted by the City Commission (as such terms are defined in such respective 

ordinances), the complete management and control of the combined utilities system (the 

“System”) of the City is vested in a Board of Trustees known as the Brownsville Public Utilities 

Board of the City of Brownsville, Texas (the “Board”), during the period of time any of the 

Senior Lien Obligations, Junior Lien Obligations and Subordinate Lien Obligations are 

outstanding and unpaid; and 

WHEREAS, the City Commission has previously enacted its Ordinance No. 194-1281 

Ordinance No. 94-1281A, and Ordinance No. 99-1355 and Resolution No. 2004-024 (such 

ordinances and resolution, collectively, the “Previous Note Ordinance”) and thereby authorized 

the issuance, sale, terms and forms of commercial paper notes in an aggregate principal amount 

not to exceed $100,000,000 and designated as “City of Brownsville, Texas Utilities System 

Commercial Paper Notes, Series A” (the “Previous Commercial Paper Notes”); and 

WHEREAS, in accordance with applicable law and the terms of the Previous Note 

Ordinance, the authorization for the program for the issuance of Previous Commercial Paper 

Notes expired on June 6, 2014; 

WHEREAS, in advance of the expiration of the previous program, the Board authorized 

and City Commission enacted its Ordinance No. 2013-1582 (the “Note Ordinance”) thereby 

approving the issuance, sale, terms and forms of commercial paper notes as Subordinate Lien 
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Obligations in an aggregate principal amount not to exceed $100,000,000 at any one time 

outstanding and designated under the Note Ordinance as “City of Brownsville, Texas Utilities 

System Commercial Paper Notes, Series A” (the “Commercial Paper Notes”); 

 WHEREAS, in connection with the establishment and authorization of the Commercial 

Paper Notes, the City Commission previously authorized the execution of a reimbursement and 

credit agreement with Bank of Montreal, acting through its Chicago branch (the “Prior Letter of 

Credit”), pursuant to which the Bank issued for the benefit of the Commercial Paper Notes the 

Prior Letter of Credit;   

WHEREAS, since the Prior Letter of Credit expires on November 18, 2016 and will not 

be renewed, the Board has determined that it is in the best interests of the City to enter into a 

replacement reimbursement and credit agreement for the Commercial Paper Notes (the 

“Reimbursement Agreement”) with MUFG Union Bank, N.A. as the credit provider (“the 

Bank”), pursuant to which the Bank will issue its irrevocable letter of credit, as amended from 

time to time, (the “LOC”) to provide liquidity support for the issuance of the Commercial Paper 

Notes;  

WHEREAS, the Board desires that the City Commission authorize and adopt a 

Supplemental Ordinance authorizing the Reimbursement Agreement and LOC between the City 

and the Bank, an Offering Memorandum for the Commercial Paper Notes, and taking all 

necessary actions in connection therewith as may be required;  

WHEREAS, the Board recommends that the City enter into the Reimbursement 

Agreement as provided in the Supplemental Ordinance;  

 WHEREAS, the Board hereby finds and determines that the actions described herein are 

in the best interest of the City, its inhabitants and the System; and 

 WHEREAS, by virtue of the authority and power vested in the Board with reference to 

the expenditure and application of the revenues of the System, it is necessary and proper for the 

Board to formally request the City Commission of the City to take all appropriate and necessary 

actions to provide for the substitution and replacement of the credit facility for the Commercial 

Paper Notes, to approve necessary and appropriate agreements, including a Reimbursement 

Agreement and LOC, and disclosure documents relating thereto, including an Offering 

Memorandum, and to agree to comply with all the terms and provisions of the Supplemental 

Ordinance and Note Ordinance including, but not limited to, those relating to the operation of the 

System and the handling of the proceeds of the Commercial Paper Notes; now, therefore, 

 BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE BROWNSVILLE 

PUBLIC UTILITIES BOARD THAT: 

 1. The City Commission of the City is hereby formally requested take all appropriate 

and necessary actions to provide for the replacement of the credit facility for the Commercial 

Paper Notes, to approve necessary and appropriate agreements, including a Reimbursement 

Agreement, LOC, and an Offering Memorandum, and to agree to comply with all the terms and 

provisions of the Supplemental Ordinance and Note Ordinance; and the Board by the adoption of 

this Resolution hereby evidences its consent to the replacement of the credit facility for the 
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Commercial Paper Notes and its approval of the Supplemental Ordinance, including necessary 

and appropriate agreements including a Reimbursement Agreement, LOC, and disclosure 

documents relating thereto, including an Offering Memorandum, and the Board hereby agrees to 

comply with all of the terms and provisions of the Note Ordinance and Supplemental Ordinance 

with relation to the administration and operation of the System and the disposition of the 

revenues therefrom. 

 2.  The Board hereby authorizes the preparation of an Offering Memorandum 

relating to the Commercial Paper Notes, and the Board hereby delegates approval of the same as 

provided herein. The General Manager and Chief Executive Officer or Chief Financial Officer of 

the Board are, and each hereby is, authorized to assist in the preparation of the Offering 

Memorandum and prepare or approve any changes or additions thereto which shall be deemed 

appropriate or necessary, and the Chairman or Vice Chairman of the Board or the General 

Manager and Chief Executive Officer, or any of them, are, and each hereby is, authorized to take 

all necessary and appropriate actions relating thereto on behalf of the Board. 

 3. The Board hereby authorizes MUFG Union Bank, N.A. as the contracting party to 

the Reimbursement Agreement and LOC, and such agreements are hereby delegated to be 

approved in the form set forth in the Supplemental Ordinance approved by the City Commission, 

and the Chairman or Vice Chairman of the Board or the General Manager and Chief Executive 

Officer, or any of them, and the Chief Financial Officer of the Board are hereby authorized to 

execute such agreements on behalf of the Board and to deliver it to the other parties thereto. 

 4. The Board recognizes that the Section of the Note Ordinance relating to “Notes to 

Remain Tax Exempt” contains covenants of the City relating to the Commercial Paper Notes.  

Since the proceeds of these Commercial Paper Notes will be entirely within the control and 

disposition of the Board, the Board specifically adopts the covenants to be made by the City 

Commission in that Section of the Note Ordinance. 

 5. In order to comply with various provisions of Texas law and for the interest on 

certain of the Commercial Paper Notes to be tax-exempt, various certificates must be provided to 

bond counsel and to the Attorney General for the State of Texas; therefore, upon obtaining the 

advice and consent of legal counsel, the Chairman, Vice Chairman and the General Manger and 

Chief Executive Officer, and the Chief Financial officer of the Board are authorized to execute 

any certificate (including but not limited to a Certificate of Tax Exemption), or other documents, 

relating to the replacement of the credit facility for the Commercial Paper Notes. 

 6. The Board delegates to the General Manager and Chief Executive Officer, or the 

Chief Financial Officer of the Board, or their designees, the authority to take any and all other 

actions, approve any and all other documents and execute and deliver any and all other 

agreements, consistent with the provisions of this Resolution and the Supplemental Note 

Ordinance to carry out the terms and purposes of this Resolution and to effectuate the 

replacement of the credit facility for the Commercial Paper Notes. 

 7. It is officially found, determined, and declared that the meeting at which this 

Resolution is adopted was open to the public and public notice of the time, place, and subject 
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matter of the public business to be considered at such meeting, including this Resolution, was 

given, all as required by Chapter 551, as amended, Texas Government Code. 

 8. This Resolution shall be in force and effect from and after its final passage, and it 

is so resolved. 

 

 

[The remainder of this page intentionally left blank.] 
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 PASSED AND ADOPTED on the ____ day of _________________, 2016 

      BROWNSVILLE PUBLIC UTILITIES BOARD 

 

      _________________________________________ 

      Chairman, Board of Trustees 

ATTEST 

 

____________________________________ 

Secretary, Board of Trustees 
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PUBLIC HEARING and ACTION on FIRST READING on ORDINANCE NUMBER 235-2016-042: To rezone from
Dwelling “Z” (DZ) to General Retail “G” (4CG) for 2.3 acres of Block 2 and 3 of R.B. Rentrfo located near FM 802 and
Chachalaca Drive. (District 4)

On June 9, 2016 the Planning and Zoning Commission voted to recommend deinal. Commissioners Troy
Whittemore and Francisco Orozco nay the motion. Commissioners Joe de la Garza, Myles R. Garza, Michael
Reyes and Ronald Mills aye the motion.

[Tabled at City Commission on 09/06/16]
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ORDINANCE NUMBER 235-2016-042 
 

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING 
THE OFFICIAL ZONING ATLAS; AND DEALING WITH RELATED MATTERS 
INCLUDING $2000 PENALTIES. 
 
WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent 
with the existing zoning surrounding the area to be rezoned; and bears a substantial relationship 
to the public health, safety, morals or general welfare; and all procedural requirements for the 
passage hereof have been met; 
 
Be It Ordained by the City of Brownsville: 
 
Section 1.  That the City Commission of the City of Brownsville, Texas, hereby amends the 
“City Zoning Ordinance” by amending the Official Zoning Atlas so to rezone from Dwelling 
“Z” (DZ) to General Retail “G” (4CG) for 2.3 acres of Block 2 and 3 of R.B. Rentfro located 
near FM 802 and Chachalaca Drive. (District 4); the area rezoned by this amendment being 
situated entirely within the corporate limits of Brownsville, Cameron County, Texas. 
 
Section 2.  That all provisions of Sections 180 through 221 of the City Zoning Ordinance are 
incorporated herein by reference and declared to be a part hereof; and that this ordinance shall 
become effective on the earliest date allowed by law. 
 
INTRODUCED at a public hearing on September 20, 2016.  Passed at First Reading on 
September 20, 2016.  PASSED at Second and Final Reading and ADOPTED, APPROVED, 
and ENACTED on October 4, 2016. 
 
 
 
(SEAL) 
 
      BY: _______________________________ 
              Antonio Martinez 
              Mayor 
 
 
 
 
 
ATTEST: _________________________ 
      Michael L. Lopez    
      City Secretary 
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Applicant/Property Owner: Aldo I. Zamora/ Iveth Medina 
Property ID: 77-8360-0020-0771-00 

Case Number: 235-2016-042 
Application Type: Rezoning 

Proposed Use: Event Center 
Current Zoning District: Dwelling “A” 

Proposed Zoning District: Apartment “A” 
Date Application Submitted: May 6, 2016 

Planning & Zoning Commission Meeting Date: June 9, 2016 
  City Commission Meeting Dates: June 21, 2016 & July 5, 2016 

City Commission District: 4 
Overlay in area: N/A 

                                            

 

The applicant is requesting to rezone from “Dwelling Z” to “General Retail G”.   
 

  

The subject property is located on 2.32 acres out of block 2-3 of R B Rentfro subdivision. This 
property is fronting W. Ruben Torres Blvd, a primary arterial. Single family neighborhoods are 
the predominant existing land uses within the subject property’s immediate area. There are no 
major transportation improvements planned or programmed in the immediate area. The area is 
served with water and wastewater by the Brownsville Public Utilities Board (PUB). 
   
 Existing land uses abutting the subject property are identified below and illustrated in Figure 2.      
 

 North of the subject property are single family homes.            
 East of the subject property are single family homes. 
 South of the subject property are single family homes. 
 West of the subject property is a church and a vacant property. 

 
 

 

Staff Report 
 

A. Application Information 

B. Application Type/Background 

C. Subject Property 



Figure 1: Existing Zoning Map  

The following map illustrates existing zoning of the subject property and properties within the 
immediate area. The abutting properties to the north, south, east, and west are zoned “Dwelling”.  

 

 

 

 

 

 

 

 

  



  
Figure 2: Existing Land Use Map  

The following map illustrates existing land uses surrounding the subject property. The existing 
land uses to the north, south, and east are single family homes .West of the subject property there 
is a church and vacant property. 

 

 
 
 
 
 
 
 
 
 

Dwelling: vacant 
property and single 

family homes 

 Subject 
property 

Dwelling: single 
family homes 

Dwelling: vacant 
property and a 

church 

Dwelling: single 
family homes 



 
 

 A review of the adopted City of Brownsville Comprehensive Plan and its Future Land Use Plan 
indicates that the subject property is located within the “Town Corridor”. According to this plan, 
town corridors are primarily residential, with small clusters of commercial land uses at regularly 
spaced intervals, mostly found at intersections of Sub-Regional roadways with City streets. 
Institutional and community facility land uses should also be located in the Corridors, taking 
advantage of visible locations along the Sub-Regional roadways and providing proximity of 
these services to local residents. Commercial uses should be neighborhood office and retail, 
ideally independently owned businesses and shops that serve local residents. It is the opinion of 
staff that the request is consistent with the Comprehensive Plan and Future Land Use Plan. 

 

Figure 3: Future Land Use Map (Town Corridor) 

The following map illustrates the Future Land Use Map. The subject property is within the Town 
Corridor.   

 

D. Future Land  Plan Consistency 



 

D. Comprehensive Plan Consistency 

Is the proposed amendment consistent with all applicable provisions of the Comprehensive Plan 
and Future Land Use Plan? 

It is the opinion of staff that the request is consistent with the goals, objectives, and policies of the 
Comprehensive Plan and Future Land Use Plan.  

Will the proposed district amendment be compatible with the character of the existing land uses 
in the adjacent and surrounding area and the peculiar suitability of the property for the 
proposed zoning use? 

The area surrounding the subject property is developed primarily of single family neighborhoods. 
It is the opinion of staff that the proposed zoning/use would generally be compatible. 

Will the proposed amendment result in significant or burdensome demands on existing public 
facilities?  

It is the opinion of staff that the proposed zoning/use would not create significant or burdensome 
demands on public facilities such as water, wastewater, transportation, or schools.  

Will the proposed amendment result in logical, timely and orderly development patterns that 
preserve the value of existing development?   

It is the opinion of staff that the proposed zoning/use would generally complement existing 
development and it would not have adverse impacts on area property values.  

 

 

 
Based upon the analysis presented in this report and based on observations from the Planning 
Department staff, staff recommends to support. 
 

 

F. Staff Recommendation 

E. Review Criteria 
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9/20/16 Planning Constanza Miner

✔

✔ ✔

PUBLIC HEARING and ACTION on FIRST READING on ORDINANCE NUMBER 235-2016-058: To rezone from
Dwelling “Z” (DZ) to General Retail “G” (4CG) for 0.480 acres for Lots 4, 5 & 6, Block 8 of Villanueva Subdivision located
at 3095 US Military 281, Brownsville, Texas 78526. (District 4)

On September 8, 2016 the Planning and Zoning Commission voted to recommend approval. Commissioners Troy
Whittemore, Joe de la Garza, Myles R. Garza, Michael Reyes, Derek Benavides and Ronald Mills aye the motion.
Commissioner Francisco Orozco abstained. Only the first 1/2 of the property is being rezoned to commercial.

cob05575
Text Box
7.



 ORDINANCE NUMBER 235-2016-058-CO 

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING 
THE OFFICIAL ZONING ATLAS; AND DEALING WITH RELATED MATTERS 
INCLUDING $2000 PENALTIES. 

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent 
with the existing zoning surrounding the area to be rezoned; and bears a substantial relationship 
to the public health, safety, morals or general welfare; and all procedural requirements for the 
passage hereof have been met; 

Be It Ordained by the City of Brownsville:

Section 1.  That the City Commission of the City of Brownsville, Texas, hereby amends the 
“City Zoning Ordinance” by amending the Official Zoning Atlas so as to rezone from 
Dwelling “Z” to General Retail “G” with a Conditional Overlay (4CG-CO) for an area 
described as:

Being a 1.4 Acre Tract of land, more or less, out of Lots 4, 5, and 6 of Block 8 of Villanueva 
Subdivision in the City of Brownsville, Cameron County, Texas.  

Start at the Northwest corner of the South ROW of US Hwy 281 and a frac of Lot 5-6 Block 8 
Villa Nueva Subdivision (78-6210-0080-0051-00) for a 1.4AC Tract of land. 

Continuing along the West boundary of a 1.4AC tract to the Northwest corner of Lot 4, Block 
8, Villa Nueva Subdivision.

Extending the south boundary line of a 1.4AC Tract to the East boundary line of frac of Lot 5-
6 Block 8 Villa Nueva Subdivision (78-6210-0080-0051-00) 

Continuing along the East Boundary and the South ROW of US Hwy 281 to the starting point. 
for a 1.4AC tract of land to be rezone to General Retail “G”. 

Section 2.  The property described above and within the boundaries of the conditional overlay 
established by the ordinance is subject to the following conditions: 

A. Driveway for Ingress/Egress must be fronting Military Highway.  
B. See Attached Exhibit “A” Case No. 235-2016-058-CO      

Part 3. That all provisions of Sections 180 through 221 of the City Zoning Ordinance are 
incorporated herein by reference and declared to be a part hereof; and that this ordinance shall 
become effective on the earliest date allowed by law. 

INTRODUCED at a public hearing on September 20, 2016.  Passed at First Reading on
September 20, 2016.  PASSED at Second and Final Reading and ADOPTED, APPROVED, 
and ENACTED on October 4, 2016.



(SEAL)

      BY: _______________________________ 
            Antonio Martinez, 
            Mayor 
ATTEST: _________________________ 
    Michael Lopez, City Secretary 
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Applicant/Property Owner: Joe De La Fuente 
Property ID: 78-6210-0080-0051-00 / 78-6210-0080-0040-00 

Case Number: 235-2016-058 
Application Type: Rezoning  

Proposed Use:  
Current Zoning District: Dwelling “Z” 

Proposed Zoning District: General Retail “G” 
Date Application Submitted: June 6, 2016 

Planning & Zoning Commission Meeting Date: July 14, 2016 
  City Commission Meeting Dates: August 2, 2016 & August 16, 2016 

City Commission District: 4 
Overlay in area: O51-A Commercial 

                                            

 

The applicant is requesting to rezone from “Dwelling Z” to “General Retail G”.   
 

  

The subject property is located on Lots 4, 5, and 6, Block 8 of Villa Nueva Subdivision. This 
property is fronting US Military Highway, a primary arterial. Single family homes, an auto parts 
lot, and a recycling business are the predominant existing land uses within the subject property’s 
immediate area. There are no major transportation improvements planned or programmed in the 
immediate area. The area is served with water and wastewater by the Military Highway Water 
Supply Corporation. 
   
 Existing land uses abutting the subject property are identified below and illustrated in Figure 2.      
 

 North of the subject property is an auto parts lot.            
 East of the subject property are single family homes. 
 South of the subject property are single family homes and a recycling business. 
 West of the subject property is vacant. 

 

 

Staff Report 
 

A. Application Information 

B. Application Type/Background 

C. Subject Property 



 
Figure 1: Existing Zoning Map  

The following map illustrates existing zoning of the subject property and properties within the 
immediate area. The abutting properties to the north, south, east, and west are zoned “Dwelling”.  

 

 

 

 

 

 

  
 
 
 
 



 
Figure 2: Existing Land Use Map  

The following map illustrates existing land uses surrounding the subject property. The existing 
land uses to the east and south of the subject property are single family homes, an auto parts lot, 
and a recycling business.  
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property 
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 A review of the adopted City of Brownsville Comprehensive Plan and its Future Land Use Plan 
indicates that the subject property is located within the “Loop Corridor”. According to this plan 
the dominant use in the Loop Corridor is commercial, but a healthy mixture of residential, 
institutional, and community facility land uses are also permitted. There is also a high degree of 
flexibility allowed in the land use types, especially for commercial and residential uses. The 
commercial uses should maintain a regional form and focus, as well as providing some services 
to the local residents and users. It is the opinion of staff that the request is consistent with the 
Comprehensive Plan and Future Land Use Plan.      

Figure 3: Future Land Use Map (Loop Corridor) 

The following map illustrates the Future Land Use Map. The subject property is within the Loop 
Corridor. 

 

 

 

 

D. Future Land  Plan Consistency 



 

D. Comprehensive Plan Consistency 

Is the proposed amendment consistent with all applicable provisions of the Comprehensive Plan 
and Future Land Use Plan? 

It is the opinion of staff that the request is consistent with the goals, objectives, and policies of the 
Comprehensive Plan and Future Land Use Plan.  

Will the proposed district amendment be compatible with the character of the existing land uses 
in the adjacent and surrounding area and the peculiar suitability of the property for the 
proposed zoning use? 

The area surrounding the subject property is developed primarily of single family homes, an auto 
parts lot, and a recycling business. It is the opinion of staff that the proposed zoning/use would 
generally be compatible. 

Will the proposed amendment result in significant or burdensome demands on existing public 
facilities?  

It is the opinion of staff that the proposed zoning/use would not create significant or burdensome 
demands on public facilities such as water, wastewater, transportation, or schools.  

Will the proposed amendment result in logical, timely and orderly development patterns that 
preserve the value of existing development?   

It is the opinion of staff that the proposed zoning/use would generally complement existing 
development and it would not have adverse impacts on area property values.  

 

 

 
Based upon the analysis presented in this report and based on observations from the Planning 
Department staff, staff recommends to support. 
 

 

F. Staff Recommendation 

E. Review Criteria 
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9/20/16 Planning Constanza Miner

✔

✔ ✔

PUBLIC HEARING and ACTION on FIRST READING on ORDINANCE NUMBER 235-2016-073: To rezone from
Dwelling “Z” (DZ) to General Retail “G” (4CG) for .6248 acres for Lots 9, 10, 11 & 12 of Block 107 of Olmito Original
Townsite located near Expressway 77/83 & Hargill Street.

On September 8, 2016 the Planning and Zoning Commission voted unanimously to recommend approval.

cob05575
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ORDINANCE NUMBER 235-2016-073 

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING 
THE OFFICIAL ZONING ATLAS; AND DEALING WITH RELATED MATTERS 
INCLUDING $2000 PENALTIES. 

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent 
with the existing zoning surrounding the area to be rezoned; and bears a substantial relationship 
to the public health, safety, morals or general welfare; and all procedural requirements for the 
passage hereof have been met; 

Be It Ordained by the City of Brownsville:

Section 1.  That the City Commission of the City of Brownsville, Texas, hereby amends the 
“City Zoning Ordinance” by amending the Official Zoning Atlas so to rezone from Dwelling 
“Z” (DZ) to General Retail “G” (4CG) for .6248 acres for Lots 9, 10, 11 & 12 of Block 107 of 
Olmito Original Townsite located near Expressway 77/83 & Hargill Street.;the area rezoned by 
this amendment being situated entirely within the corporate limits of Brownsville, Cameron 
County, Texas. 

Section 2.  That all provisions of Sections 180 through 221 of the City Zoning Ordinance are 
incorporated herein by reference and declared to be a part hereof; and that this ordinance shall 
become effective on the earliest date allowed by law. 

INTRODUCED at a public hearing on September 20, 2016.  Passed at First Reading on 
September 20, 2016.  PASSED at Second and Final Reading and ADOPTED, APPROVED, 
and ENACTED on October 4, 2016.

(SEAL)

      BY: _______________________________ 
              Antonio Martinez 
              Mayor 

ATTEST: _________________________ 
      Michael L. Lopez    
      City Secretary 
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Applicant/Property Owner: Silvia Castanon 
Property ID: 45-0000-1070-0090-00/ 45-0000-1070-0011-00 

Case Number: 235-2016-073 
Application Type: Rezoning 

Proposed Use: Light Commercial “G” (5CG) 
Current Zoning District: Dwelling “Z” (DZ) 

Proposed Zoning District: Light Commercial “G” (5CG) 
Date Application Submitted: July 27, 2016 

Planning & Zoning Commission Meeting Date: September 8, 2016 
  City Commission Meeting Dates: September 20, 2016 & October 4, 2016 

City Commission District: 3 
Overlay in area: O31 

                                            

 

The applicant is requesting to rezone his property from “Dwelling Z” to “Light Commercial G”. 
 

  

The subject property is located on Lots 9,10,11,12 of Block 107 of Olmito Original Townsite 
Subdivision. This property is fronting S. Frontage road, a primary arterial. Single family homes 
and businesses are the predominant existing land uses within the subject property’s immediate 
area. There are no major transportation improvements planned or programmed in the immediate 
area. The area is served with water and wastewater by Olmito Water Supply Corporation. 
      
Existing land uses abutting the subject property are identified below and illustrated in Figure 2.   
 

 North of the subject property are businesses.              
 East of the subject property is Olmito Water Supply. 
 South of the subject property are single family homes.   
 West of the subject property are single family homes. 

 
 
 

 

Staff Report 
 

A. Application Information 

B. Application Type/Background 

C. Subject Property 



Figure 1: Existing Zoning Map   
The following map illustrates existing zoning of the subject property and zoning of properties 
within the immediate area. The properties to the north and west are zoned “General Retail”. The 
abutting properties to south are zoned “Dwelling”.  

 

 

 

 

 

 

 

 

 



 
Figure 2: Existing Land Use Map   

The following map illustrates existing land uses surrounding the subject property. The existing 
land uses of the surrounding properties to the north are businesses. To the west and south of the 
subject property are single family homes. East of the subject property across the expressway is the 
Olmito Water Supply. 
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 A review of the adopted City of Brownsville Comprehensive Plan and its Future Land Use Plan 
indicates that the subject property is located within the “Town Corridor”. According to this plan, 
the Town Corridors are primarily residential, with small clusters of commercial land uses at 
regularly spaced intervals, mostly found at intersections of Sub-Regional roadways with City 
streets. Commercial uses should be neighborhood office and retail, ideally independently owned 
businesses and shops that serve the local residents.  Town Corridors are also highly suitable areas 
for adult and child daycare facilities, schools, and education and recreation centers. It is the 
opinion of staff that the request is consistent with the Comprehensive Plan and Future Land Use 
Plan.      

Figure 3: Future Land Use Map (Town Corridor) 

The following map illustrates the Future Land Use Map. The subject property is within the Town 
Corridor. 

 

 

 

D. Future Land  Plan Consistency 



 

D.  Comprehensive Plan Consistency 

Is the proposed amendment consistent with all applicable provisions of the Comprehensive Plan 
and Future Land Use Plan? 

It is the opinion of staff that the request is generally consistent with the goals, objectives, and 
policies of the Comprehensive Plan and Future Land Use Plan.  

Will the proposed district amendment be compatible with the character of the existing land uses 
in the adjacent and surrounding area and the peculiar suitability of the property for the 
proposed zoning use? 

The area surrounding the subject property is developed primarily of single family homes and 
businesses. It is the opinion of staff that the proposed zoning would generally be compatible. 

Will the proposed amendment result in significant or burdensome demands on existing public 
facilities?  

It is the opinion of staff that the proposed zoning would not create significant or burdensome 
demands on public facilities such as water, wastewater, transportation, or schools.  

Will the proposed amendment result in logical, timely and orderly development patterns that 
preserve the value of existing development?   

It is the opinion of staff that the proposed zoning would generally complement the area and it 
would not have adverse impacts on area property values.  

 

 

 

Based upon the analysis presented in this report and based on observations from the Planning 
Department staff, staff recommends to support the request to rezone from “Dwelling Z” to 
“General Retail G”.  
 

 

  

F. Staff Recommendation 

E. Review Criteria 
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PUBLIC HEARING and ACTION on FIRST READING on ORDINANCE NUMBER 235-2016-074-CO: To rezone from
Dwelling “Z” (DZ) to Apartment “H” (AH) for 6.65 acres for Blocks 3 & 4 of Rentfro Subdivision located at 950 W. FM
802, Brownsville, Texas 78521.

On September 8, 2016 the Planning and Zoning Commission voted unanimously to recommend approval.
Commissioner Francisco Orozco abstained.
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 ORDINANCE NUMBER 235-2016-074-CO 

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING 
THE OFFICIAL ZONING ATLAS; AND DEALING WITH RELATED MATTERS 
INCLUDING $2000 PENALTIES. 

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent 
with the existing zoning surrounding the area to be rezoned; and bears a substantial relationship 
to the public health, safety, morals or general welfare; and all procedural requirements for the 
passage hereof have been met; 

Be It Ordained by the City of Brownsville:

Section 1.  That the City Commission of the City of Brownsville, Texas, hereby amends the 
“City Zoning Ordinance” by amending the Official Zoning Atlas so as to rezone from 
Dwelling “Z” to Apartment “H” with a Conditional Overlay (AH-CO) for an area described as:  

Being a 6.65 Acre Tract of land, more or less, out of Blocks 3 and 4 Rentfro Subdivision in the 
City of Brownsville, Cameron County, Texas.  

Section 2.  The property described above and within the boundaries of the conditional overlay 
established by the ordinance is subject to the following conditions: 

A. To permit a total of 70 apartment units. 
B. A 30ft buffer along the Resaca.       

Part 3. That all provisions of Sections 180 through 221 of the City Zoning Ordinance are 
incorporated herein by reference and declared to be a part hereof; and that this ordinance shall 
become effective on the earliest date allowed by law. 

INTRODUCED at a public hearing on September 20, 2016.  Passed at First Reading on
September 20, 2016.  PASSED at Second and Final Reading and ADOPTED, APPROVED, 
and ENACTED on October 4, 2016.
(SEAL)

      BY: _______________________________ 
            Antonio Martinez, 
            Mayor 
ATTEST: _________________________ 
    Michael Lopez, City Secretary 
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Applicant/Property Owner: Michael Palfy 
Property ID: 77-8360-0030-0000-00 

Case Number: 235-2016-074 
Application Type: Rezoning 

Proposed Use: Apartments-70 units 
Current Zoning District: Dwelling “Z” (DZ) 

Proposed Zoning District: Apartment “H” (AH)  
Date Application Submitted: August 3, 2016 

Planning & Zoning Commission Meeting Date: September 8, 2016 
  City Commission Meeting Dates: September 20, 2016 & October 4, 2016 

City Commission District: 4 
Overlay in area: N/A 

                                            

 

The applicant is requesting to rezone his property from “Dwelling Z” to “Apartment H”. 
 

  

The subject property is located on Blocks 3 and 4 of Rentfro Subdivision. This property is fronting 
W. Ruben Torres Blvd, a primary arterial. Single family homes and apartments are the 
predominant existing land uses within the subject property’s immediate area. There are no major 
transportation improvements planned or programmed in the immediate area. The area is served 
with water and wastewater by Brownsville Public Utilities Board (PUB). 
      
Existing land uses abutting the subject property are identified below and illustrated in Figure 2.   
 

 North of the subject property are single family homes.              
 East of the subject property are single family homes. 
 South of the subject property are single family homes.   
 West of the subject property are apartments and a church. 

 
 
 

 

Staff Report 
 

A. Application Information 

B. Application Type/Background 

C. Subject Property 



Figure 1: Existing Zoning Map   
The following map illustrates existing zoning of the subject property and zoning of properties 
within the immediate area. The properties to the north, south, east, and west are zoned “Dwelling”.  

 

 

 

 

 

 

 

 

 



 
Figure 2: Existing Land Use Map   

The following map illustrates existing land uses surrounding the subject property. The existing 
land uses of the surrounding properties to the north, south, and east are single family homes. West 
of the subject property are apartments, a church, and some vacant property.    

 

 

 

 

 

 

 

Dwelling: 
apartments, a 
church, and 

vacant property 

Subject 
property 

 
Dwelling: single 
family homes 

 

Dwelling: single 
family homes 

Dwelling: single 
family homes 

and vacant 
property 



 

 A review of the adopted City of Brownsville Comprehensive Plan and its Future Land Use Plan 
indicates that the subject property is located partially within the “Town Corridor” and within the 
“Transition West District”. According to this plan, the Town Corridors are primarily residential, 
with small clusters of commercial land uses at regularly spaced intervals, mostly found at 
intersections of Sub-Regional roadways with City streets. Commercial uses should be 
neighborhood office and retail, ideally independently owned businesses and shops that serve the 
local residents. According to the West Transition District, it’s primarily residential, with an 
average density of 2 dwelling units per acre. Residential uses should be mostly single family 
homes, with a range of lot sizes from 0.20 acres to 3.33 acres. Some duplexes and triplex homes, 
as well as some larger lots would also be appropriate.  It is the opinion of staff that the request is 
consistent with the Comprehensive Plan and Future Land Use Plan.      

Figure 3: Future Land Use Map (Town Corridor/Transition West District) 

The following map illustrates the Future Land Use Map. The subject property is partially within 
the Town Corridor and the Transition West District. 

 

 

D. Future Land  Plan Consistency 



 

D.  Comprehensive Plan Consistency 

Is the proposed amendment consistent with all applicable provisions of the Comprehensive Plan 
and Future Land Use Plan?  

It is the opinion of staff that the request is generally consistent with the goals, objectives, and 
policies of the Comprehensive Plan and Future Land Use Plan.  

Will the proposed district amendment be compatible with the character of the existing land uses 
in the adjacent and surrounding area and the peculiar suitability of the property for the 
proposed zoning use? 

The area surrounding the subject property is developed primarily of single family homes and 
apartments. It is the opinion of staff that the proposed zoning would generally be compatible. 

Will the proposed amendment result in significant or burdensome demands on existing public 
facilities?  

It is the opinion of staff that the proposed zoning would not create significant or burdensome 
demands on public facilities such as water, wastewater, transportation, or schools.  

Will the proposed amendment result in logical, timely and orderly development patterns that 
preserve the value of existing development?   

It is the opinion of staff that the proposed zoning would generally complement the area and it 
would not have adverse impacts on area property values.  

 

 

 

Based upon the analysis presented in this report and based on observations from the Planning 
Department staff, staff recommends to support the request to rezone from “Dwelling Z” to 
“Apartment H” with a Conditional Use overlay to permit a total of 70 units.  
 

  

  

F. Staff Recommendation 

E. Review Criteria 
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✔ ✔

PUBLIC HEARING and ACTION on FIRST READING on ORDINANCE NUMBER 235-2016-076: To rezone from
Dwelling “A” (DA) to General Retail “A” (4CA) for 1.96 acres for Lots 1, 2, 3 & 4 of Block 1 of Los Ebanos Properties
Subdivision Lots S. Resubdivision located at 950 Paredes Line Road, Brownsville, Texas 78521.

On September 8, 2016 the Planning and Zoning Commission voted unanimously to recommend approval.
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ORDINANCE NUMBER 235-2016-076 

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING 
THE OFFICIAL ZONING ATLAS; AND DEALING WITH RELATED MATTERS 
INCLUDING $2000 PENALTIES. 

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent 
with the existing zoning surrounding the area to be rezoned; and bears a substantial relationship 
to the public health, safety, morals or general welfare; and all procedural requirements for the 
passage hereof have been met; 

Be It Ordained by the City of Brownsville:

Section 1.  That the City Commission of the City of Brownsville, Texas, hereby amends the 
“City Zoning Ordinance” by amending the Official Zoning Atlas so to rezone from Dwelling 
“A” (DA) to General Retail “A” (4CA) for 1.96 acres for Lots 1, 2, 3 & 4 of Block 1 of Los 
Ebanos Properties Subdivision Lots S. Resubdivision located at 950 Paredes Line Road, 
Brownsville, Texas 78521.;the area rezoned by this amendment being situated entirely within 
the corporate limits of Brownsville, Cameron County, Texas. 

Section 2.  That all provisions of Sections 180 through 221 of the City Zoning Ordinance are 
incorporated herein by reference and declared to be a part hereof; and that this ordinance shall 
become effective on the earliest date allowed by law. 

INTRODUCED at a public hearing on September 20, 2016.  Passed at First Reading on 
September 20, 2016.  PASSED at Second and Final Reading and ADOPTED, APPROVED, 
and ENACTED on October 4, 2016.

(SEAL)

      BY: _______________________________ 
              Antonio Martinez 
              Mayor 

ATTEST: _________________________ 
      Michael L. Lopez    
      City Secretary 
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Applicant/Property Owner: Davila Family Liv Trust Davila Ernesto

Property ID: 04-9200-0010-0010-00/04-9200-0010-0020-00/04-9200-
0010-0040-00 

Case Number: 235-2016-076 
Application Type: Rezoning 

Proposed Use: Mixed use plaza 
Current Zoning District: Dwelling “A” (DA) 

Proposed Zoning District: Light Industrial “A” (7CA) 
Date Application Submitted: August 8, 2016 

Planning & Zoning Commission Meeting Date: September 8, 2016 
  City Commission Meeting Dates: September 20, 2016 & October 4, 2016 

City Commission District: 2 
Overlay in area: N/A 

                                            

 

The applicant is requesting to rezone his property from “Dwelling A” to “Light Industrial A”. 
 

  

The subject properties are located on Lots 1, 2, 3, 4 Block 1 of Los Ebanos Properties Subdivision. 
These properties are fronting EMS Lane, a local roadway. Single family homes and apartments 
are the predominant existing land uses within the subject property’s immediate area. There are no 
major transportation improvements planned or programmed in the immediate area. The area is 
served with water and wastewater by Brownsville Public Utilities Board (PUB). 
      
Existing land uses abutting the subject property are identified below and illustrated in Figure 2.   
 

 North of the subject property is Resaca de la Palma trail.              
 East of the subject property is a warehouse. 
 South of the subject property is a therapy center, drive thru convenient store and a 

restaurant.   
 West of the subject property is a plaza. 

 

 

Staff Report 
 

A. Application Information 

B. Application Type/Background 

C. Subject Property 



 
Figure 1: Existing Zoning Map   
The following map illustrates existing zoning of the subject property and zoning of properties 
within the immediate area. The properties to the north and west are zoned “Dwelling”. Properties 
to the east of the subject properties are zoned “Light Industrial”. The properties south of the subject 
properties are zoned “Light Industrial” and “General Retail”.  

 

 

 

 

 

 

 



Figure 2: Existing Land Use Map   

The following map illustrates existing land uses surrounding the subject property. The existing 
land uses of the surrounding properties to the north is Resaca de la Palma trail. South of the subject 
property is a therapy center, a drive thru convenient store and a restaurant. East of the property is 
a warehouse. West of the subject property is a plaza.    

  

 

 

 

 

 

 

Light industrial: 
plaza 

 
Dwelling: Resaca de la 

Palma trail 

Light industrial: therapy 
center 

General Retail: drive 
thru convenient store 

and a restaurant 

Light industrial: 
warehouse 

Subject 
property 



 

 A review of the adopted City of Brownsville Comprehensive Plan and its Future Land Use Plan 
indicates that the subject property is located within the “Town Corridor”. According to this plan, 
the Town Corridors are primarily residential, with small clusters of commercial land uses at 
regularly spaced intervals, mostly found at intersections of Sub-Regional roadways with City 
streets. Commercial uses should be neighborhood office and retail, ideally independently owned 
businesses and shops that serve the local residents.  Town Corridors are also highly suitable areas 
for adult and child daycare facilities, schools, and education and recreation centers. It is the 
opinion of staff that the request is consistent with the Comprehensive Plan and Future Land Use 
Plan.      

Figure 3: Future Land Use Map (Town Corridor) 

The following map illustrates the Future Land Use Map. The subject property is within the Town 
Corridor. 

 

 

D. Future Land  Plan Consistency 



 

D.  Comprehensive Plan Consistency 

Is the proposed amendment consistent with all applicable provisions of the Comprehensive Plan 
and Future Land Use Plan?  

It is the opinion of staff that the request is generally consistent with the goals, objectives, and 
policies of the Comprehensive Plan and Future Land Use Plan.  

Will the proposed district amendment be compatible with the character of the existing land uses 
in the adjacent and surrounding area and the peculiar suitability of the property for the 
proposed zoning use? 

The area surrounding the subject property is developed primarily of a plaza, therapy center, and 
restaurants. It is the opinion of staff that the proposed zoning would generally be compatible. 

Will the proposed amendment result in significant or burdensome demands on existing public 
facilities?  

It is the opinion of staff that the proposed zoning would not create significant or burdensome 
demands on public facilities such as water, wastewater, transportation, or schools.  

Will the proposed amendment result in logical, timely and orderly development patterns that 
preserve the value of existing development?   

It is the opinion of staff that the proposed zoning would generally complement the area and it 
would not have adverse impacts on area property values.  

 

 

 

Based upon the analysis presented in this report and based on observations from the Planning 
Department staff, staff recommends to rezone from “Dwelling A” to “General Retail A”.  
 

 

  

F. Staff Recommendation 

E. Review Criteria 
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PUBLIC HEARING and ACTION on FIRST READING on ORDINANCE NUMBER 235-2016-077-CO: To rezone from
Dwelling “A” (DA) to Apartment “A” (AA-CO) for 6.38 acres for Lots 7, 8, & 9 of Block U of Brownsville Land &
Improvement Company Subdivision located at 454 Los Ebanos & 504 Los Ebanos, Brownsville, Texas 78521.

On September 8, 2016 the Planning and Zoning Commission voted unanimously to recommend approval.
Commissioner Jose de la Garza.

cob05575
Text Box
11.



 ORDINANCE NUMBER 235-2016-077-CO 

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING 
THE OFFICIAL ZONING ATLAS; AND DEALING WITH RELATED MATTERS 
INCLUDING $2000 PENALTIES. 

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent 
with the existing zoning surrounding the area to be rezoned; and bears a substantial relationship 
to the public health, safety, morals or general welfare; and all procedural requirements for the 
passage hereof have been met; 

Be It Ordained by the City of Brownsville:

Section 1.  That the City Commission of the City of Brownsville, Texas, hereby amends the 
“City Zoning Ordinance” by amending the Official Zoning Atlas so as to rezone from 
Dwelling “A” to Apartment “A” with a Conditional Overlay (AA-CO) for an area described 
as:

Being a 6.38 Acre Tract of land, more or less, out of Lots 7, 8, and 9 of Block U of 
Brownsville Land and Improvement Company Subdivision in the City of Brownsville, 
Cameron County, Texas.  

Section 2.  The property described above and within the boundaries of the conditional overlay 
established by the ordinance is subject to the following conditions: 

A. Apartment buildings must be 1 story units.      

Part 3. That all provisions of Sections 180 through 221 of the City Zoning Ordinance are 
incorporated herein by reference and declared to be a part hereof; and that this ordinance shall 
become effective on the earliest date allowed by law. 

INTRODUCED at a public hearing on September 20, 2016.  Passed at First Reading on
September 20, 2016.  PASSED at Second and Final Reading and ADOPTED, APPROVED, 
and ENACTED on October 4, 2016.
(SEAL)

      BY: _______________________________ 
            Antonio Martinez, 
            Mayor 
ATTEST: _________________________ 
    Michael Lopez, City Secretary 
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Applicant/Property Owner: Jose Luis Rodriguez 
Property ID: 01-9330-0210-0072-00 / 01-9330-1010-0080-00 

Case Number: 235-2016-077 
Application Type: Rezoning 

Proposed Use: multifamily 
Current Zoning District: Dwelling “A” (DA) 

Proposed Zoning District: Apartment “A” (AA) 
Date Application Submitted: August 8, 2016 

Planning & Zoning Commission Meeting Date: September 8, 2016 
  City Commission Meeting Dates: September 20, 2016 & October 4, 2016 

City Commission District: 4 
Overlay in area: N/A 

                                            

 

The applicant is requesting to rezone his property from “Dwelling A” to “Apartment A”.
 

  

The subject property is located on Lots 7,8,9 Block U and Lot 8 Block AA of Brownsville Land 
and Imp. Co. Subdivision. This property is fronting E. Los Ebanos, a collector roadway. Single 
family homes, businesses, and plazas are the predominant existing land uses within the subject 
property’s immediate area. There are no major transportation improvements planned or 
programmed in the immediate area. The area is served with water and wastewater by Brownsville 
Public Utilities Board (PUB). 
      
Existing land uses abutting the subject property are identified below and illustrated in Figure 2.   
 

 North of the subject property is a medical plaza and single family homes.              
 East of the subject property is an adult day care and a car wash. 
 South of the subject property are single family homes.   
 West of the subject property are single family homes. 

 
 

 

Staff Report 
 

A. Application Information 

B. Application Type/Background 

C. Subject Property 



 
Figure 1: Existing Zoning Map   
The following map illustrates existing zoning of the subject property and zoning of properties 
within the immediate area. The properties to the north across Los Ebanos Blvd are zoned 
“Professional Office”. Properties to the south and west of the subject property are zoned 
“Dwelling”. Properties to the east are zoned “Light Industrial” and “General Retail”.  

 

 

 

 

 

 

 

 



 

Figure 2: Existing Land Use Map   

The following map illustrates existing land uses surrounding the subject property. The existing 
land uses of the surrounding properties to the north are warehouses and apartments. South of the 
of the subject property are single family homes. East of the property are single family homes and 
a middle school. West of the subject property are single family homes and warehouses.    

  

 

 

 

 

 

 

 

Dwelling: single 
family homes 

 
Professional office: 

Medical plaza 

Light retail, Dwelling: 
single family homes 

Dwelling: single family 
homes 

Light industrial: 
adult day care 

General Retail: car 
wash 

          Subject property 



 

 

 A review of the adopted City of Brownsville Comprehensive Plan and its Future Land Use Plan 
indicates that the subject property is located within the “Core West District”. According to this 
plan, the Core West District’s land use is predominately residential, with substantial allotments 
of community facilities and institutional uses. Only small portions of commercial and 
institutional uses are permitted, and these uses should be neighborhood and service oriented. 
Residential uses should have an average density of 3 dwelling units per acre and should consist 
of mostly single family homes. There is a large amount of flexibility permitted for residential and 
institutional uses to ensure that these uses are able to become and remain prominent.  It is the 
opinion of staff that the request is consistent with the Comprehensive Plan and Future Land Use 
Plan.      

Figure 3: Future Land Use Map (Core West District) 

The following map illustrates the Future Land Use Map. The subject property is within the Core 
West District. 

 

D. Future Land  Plan Consistency 



 

 

D.  Comprehensive Plan Consistency 

Is the proposed amendment consistent with all applicable provisions of the Comprehensive Plan 
and Future Land Use Plan?  

It is the opinion of staff that the request is generally consistent with the goals, objectives, and 
policies of the Comprehensive Plan and Future Land Use Plan.  

Will the proposed district amendment be compatible with the character of the existing land uses 
in the adjacent and surrounding area and the peculiar suitability of the property for the 
proposed zoning use? 

The area surrounding the subject property is developed primarily of single family homes and 
businesses. It is the opinion of staff that the proposed zoning would generally be compatible. 

Will the proposed amendment result in significant or burdensome demands on existing public 
facilities?  

It is the opinion of staff that the proposed zoning would not create significant or burdensome 
demands on public facilities such as water, wastewater, transportation, or schools.  

Will the proposed amendment result in logical, timely and orderly development patterns that 
preserve the value of existing development?   

It is the opinion of staff that the proposed zoning would generally complement the area and it 
would not have adverse impacts on area property values.  

 

 

 

Based upon the analysis presented in this report and based on observations from the Planning 
Department staff, staff recommends to support the request to rezone from “Dwelling A” to 
“Apartment A”.  
 

 

  

F. Staff Recommendation 

E. Review Criteria 
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PUBLIC HEARING and ACTION on FIRST READING on ORDINANCE NUMBER 235-2016-078: To rezone from
Professional Office “G” (1CG) to Dwelling “G” (DG) for Lot 9 of Block 1 of Acacia Lake Subdivision located at 524 Billy
Mitchell Blvd., Brownsville, Texas 78521.

On September 8, 2016 the Planning and Zoning Commission voted unanimously to recommend approval.
Commissioner Jose de la Garza.
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12.



ORDINANCE NUMBER 235-2016-078 

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING 
THE OFFICIAL ZONING ATLAS; AND DEALING WITH RELATED MATTERS 
INCLUDING $2000 PENALTIES. 

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent 
with the existing zoning surrounding the area to be rezoned; and bears a substantial relationship 
to the public health, safety, morals or general welfare; and all procedural requirements for the 
passage hereof have been met; 

Be It Ordained by the City of Brownsville:

Section 1.  That the City Commission of the City of Brownsville, Texas, hereby amends the 
“City Zoning Ordinance” by amending the Official Zoning Atlas so to rezone from 
Professional Office “G” (1CG) to Dwelling “G” (DG) for Lot 9 of Block 1 of Acacia Lake 
Subdivision located at 524 Billy Mitchell Blvd., Brownsville, Texas 78521.;the area rezoned by 
this amendment being situated entirely within the corporate limits of Brownsville, Cameron 
County, Texas. 

Section 2.  That all provisions of Sections 180 through 221 of the City Zoning Ordinance are 
incorporated herein by reference and declared to be a part hereof; and that this ordinance shall 
become effective on the earliest date allowed by law. 

INTRODUCED at a public hearing on September 20, 2016.  Passed at First Reading on 
September 20, 2016.  PASSED at Second and Final Reading and ADOPTED, APPROVED, 
and ENACTED on October 4, 2016.

(SEAL)

      BY: _______________________________ 
              Antonio Martinez 
              Mayor 

ATTEST: _________________________ 
      Michael L. Lopez    
      City Secretary 
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Applicant/Property Owner: Abraham Hernandez 
Property ID: 02-7942-0010-0090-00 

Case Number: 235-2016-078 
Application Type: Rezoning 

Proposed Use:  
Current Zoning District: Professional Office “G” (1CG) 

Proposed Zoning District: Dwelling “G”(DG) 
Date Application Submitted: August 8, 2016 

Planning & Zoning Commission Meeting Date: September 8, 2016 
  City Commission Meeting Dates: September 20, 2016 & October 4, 2016 

City Commission District: 1 
Overlay in area: N/A 

                                            

 

The applicant is requesting to rezone his property from “Professional Office G” to “Dwelling G”. 
 

  

The subject property is located on Lot 9 Block 1 of Reserved area Acacia Lake Subdivision. This 
property is fronting Billy Mitchell Blvd, a primary arterial. Single family homes are the 
predominant existing land uses within the subject property’s immediate area. There are no major 
transportation improvements planned or programmed in the immediate area. The area is served 
with water and wastewater by Brownsville Public Utilities Board (PUB). 
       
Existing land uses abutting the subject property are identified below and illustrated in Figure 2.   
 

 North of the subject property are single family homes.              
 East of the subject property are single family homes. 
 South of the subject property are single family homes.   
 West of the subject property are single family homes. 

 
 
 

 

Staff Report 
 

A. Application Information 

B. Application Type/Background 

C. Subject Property 



Figure 1: Existing Zoning Map   
The following map illustrates existing zoning of the subject property and zoning of properties 
within the immediate area. The properties to the north, south, east, and west are zoned “Dwelling”.  

 

 

 

 

 

 

 

 

 



Figure 2: Existing Land Use Map   

The following map illustrates existing land uses surrounding the subject property. The existing 
land uses of the surrounding properties to the north, south, and west are single family homes. East 
of the subject property are single family homes and warehouses.    

  

 

 

 

 

 

 

 

 

Dwelling: single 
family home 

 
Dwelling: single 
family homes 

Dwelling: single 
family homes 

Dwelling: single 
family homes 

Light Industrial: 
warehouses 

 

Subject 
Property 



 

 A review of the adopted City of Brownsville Comprehensive Plan and its Future Land Use Plan 
indicates that the subject property is located within the “Town Corridor”. According to this plan, 
the Town Corridors are primarily residential, with small clusters of commercial land uses at 
regularly spaced intervals, mostly found at intersections of Sub-Regional roadways with City 
streets. Commercial uses should be neighborhood office and retail, ideally independently owned 
businesses and shops that serve the local residents.  Town Corridors are also highly suitable areas 
for adult and child daycare facilities, schools, and education and recreation centers. It is the 
opinion of staff that the request is consistent with the Comprehensive Plan and Future Land Use 
Plan.      

Figure 3: Future Land Use Map (Town Corridor) 

The following map illustrates the Future Land Use Map. The subject property is within the Town 
Corridor. 

 

 

D. Future Land  Plan Consistency 



 

D.  Comprehensive Plan Consistency 

Is the proposed amendment consistent with all applicable provisions of the Comprehensive Plan 
and Future Land Use Plan?  

It is the opinion of staff that the request is generally consistent with the goals, objectives, and 
policies of the Comprehensive Plan and Future Land Use Plan.  

Will the proposed district amendment be compatible with the character of the existing land uses 
in the adjacent and surrounding area and the peculiar suitability of the property for the 
proposed zoning use? 

The area surrounding the subject property is developed primarily of single family homes. It is the 
opinion of staff that the proposed zoning would generally be compatible. 

Will the proposed amendment result in significant or burdensome demands on existing public 
facilities?  

It is the opinion of staff that the proposed zoning would not create significant or burdensome 
demands on public facilities such as water, wastewater, transportation, or schools.  

Will the proposed amendment result in logical, timely and orderly development patterns that 
preserve the value of existing development?   

It is the opinion of staff that the proposed zoning would generally complement the area and it 
would not have adverse impacts on area property values.  

 

 

 

Based upon the analysis presented in this report and based on observations from the Planning 
Department staff, staff recommends to support the request to rezone from “Professional Office G” 
to “Dwelling G”.  
 

 

  

F. Staff Recommendation 

E. Review Criteria 
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Constanza Miner

✔ ✔

Public Hearing and ACTION on FIRST READING on Ordinance Number 2016-1217-D, amending Ordinance Number
2009-1217-C of April 21, 2009 by (A) adopting the maximum allowable and actual water and wastewater impact fees; (B)
providing for certain qualified exemptions; (C) providing for severability; and (D) providing for an effective date.

cob05575
Text Box
13.



 

ORDINANCE NUMBER 2016-1217-D 

 

An Ordinance amending Ord. No. 2009-1217-C of April 21, 2009 by: (A) adopting 

the maximum allowable and actual water and wastewater impact fees;  (B) 

providing for certain qualified exemptions; (C) providing for severability; and 

(D) providing for an effective date. 

 

WHEREAS, pursuant to Chapter 395 of the Texas Local Government Code, the City 

Commission of the City of Brownsville adopted the Maximum Allowable Water  and  

Wastewater  Impact Fees by passage of Ordinance No. 2009-1217-C on April, 21, 2009;  and 

WHEREAS, Chapter 395 of the Texas Local Government Code establishes the requirements and 

processes for a municipality to follow when amending its existing Land Use Assumptions Plan, 

Capital Improvements Plan, and Impact Fees, including: the  development  of  an amended Land 

Use Assumptions Plan that forecasts the current demand within the water and wastewater service 

area for a ten-year prospective planning period and evaluates the existing capacity of service area 

water and wastewater systems; the preparation of  an  amended Capital Improvements Plan that 

determines the infrastructure  necessary  to  serve  the projected demand; the calculation of 

amended maximum allowable water and wastewater impact fees based on the eligible projects 

within the amended  Capital  Improvements  Plan;  the implementation of certain qualified 

exemptions from paying impact  fees  in accordance  with State law; and the establishment of a 

Capital Improvements Advisory Committee  to monitor the development of and to recommend 

said amended Plans and Impact Fees to the City Commission; and 

WHEREAS, the City's current Capital Improvements Advisory Committee has monitored the 

development of and has recommended the adoption of an amended Land Use Assumption 

Plan, Capital Improvements Plan, and amended maximum allowable Impact Fees based on 

these amended Plans and in accordance with Chapter 395 of the Texas Local Government 

Code; and 

WHEREAS, on July 28th 2016, the City’s present Capital Improvements Advisory Committee 

made written recommendations to the City Commission for potential updated revisions to the 

2009 Land Use Assumptions Plan, 2009 Capital Improvements Plan, and Maximum Allowable 

Water and Wastewater Impact Fees, all as comprehensively summarized in the "2016 Report on 

Water and Wastewater Impact Fees prepared by Arcadis for the City of Brownsville and 

Brownsville Public Utilities Board, submitted and presented to the City Commission on 



 

September 20, 2016 and included herewith for reference as Exhibit "A"; and 

WHEREAS, all procedural requirements for the passage of this Ordinance have been met; and 

WHEREAS, the City Commission, in accordance with Chapter 395 of the Texas Local 

Government Code, formally ordered a Public Hearing for Sept 20, 2016 to discuss and review the 

proposed updates and revisions to the Land Use Assumptions Plan, Capital Improvements Plan, 

and Impact Fees; and 

WHEREAS, pursuant to the cumulative input of the Capital Improvements Advisory 

Committee, the Brownsville Public Utilities Board and its consultants, the general public and 

subsequent deliberations of the City Commission, 

 

BE IT ORDAINED BY THE CITY OF BROWNSVILLE: 

 

(1) The 2009 Maximum Allowable Water Impact Fee of $1,389.00 per Equivalent Service 

Unit ("ESU") for Priority 1 and 2 water system projects and the 2009 Maximum Allowable 

Wastewater Impact Fee of $2,097 per ESU which were applicable within the  Brownsville 

Public Utility Board's Certificated Water and Wastewater Service Area pursuant to 

Ordinance No. 2009-1217-C of April 21, 2009, are hereby updated, revised and amended 

to provide for a Zonal Impact Fee Rate Structure where the maximum allowable are as 

follows: 

   

 

 

 

 

(2) The actual 2009 Water and Wastewater Impact Fees within the Brownsville Public Utility 

Board's Certificated Water and Wastewater Service Area pursuant to Ordinance No. 2009-

1217-C of April 21, 2009, are hereby updated, revised and amended to eliminate and are 

hereby adopted as follows: 

 

  

 

 

 

Max.Allowable 

Impact Fee 

Water Wastewater  

Area 1 $362 $556 

Area 2&3 $1,438 $1,974 

Adopted Impact Fee Water Wastewater  

Area 1 $362 $556 

Area 2&3 $1,036 $1,564 



 

 

(3) Additionally, it is further hereby provided pursuant to the enabling language found in Texas 

Local Government Code Sections 395.016(9) and 395.022(a) (b) respectively, and as may 

be amended, that the City of Brownsville may reduce or waive an impact fee for any service 

unit that would qualify as affordable housing under 42 U.S.C. Section 12745, as amended, 

once the service unit is constructed. The City's Planning Department will administer this 

provision and direct the Brownsville Public Utilities Board in writing   accordingly.  

Further, other political subdivisions and governmental entities may choose to voluntarily 

pay  impact  fees  to  the  Brownsville  Public  Utilities  Board  on  behalf  of  the  City   of 

Brownsville, if the terms of any negotiated written contract call for such voluntary 

payment. 

 

The Brownsville Independent School District is specifically not required to pay impact 

fees to the Brownsville Public Utilities Board on behalf of the City unless the District 

Board knowingly consents to the voluntary payment of said impact fees in a written 

contractual instrument for reasons deemed advisable by the District's Board of Trustees. 

 

(4) Any and all remaining portions of Ordinance No. 2009-1217-C which do not conflict 

with the contents of this October 4, 2016 amending Ordinance shall remain in full 

force and effect, otherwise any conflicting portions of the above referenced 

Ordinances are hereby repealed. 

 

(5) This Ordinance  shall be and is hereby declared to  be cumulative of all other ordinances  

of the City of Brownsville, Texas and this Ordinance shall not operate to repeal or effect 

any of such other ordinances, except insofar as the provisions thereof might be  

inconsistent or in conflict with the provisions of this Ordinance. In which event, such 

conflicting provisions, if any, in such other ordinance or ordinances are hereby   repealed. 

 

(6) The 2009 Water and Wastewater Capital Improvements Plan for water and wastewater 

capital improvements and facility expansions within the Brownsville Public Utility 

Board's Certificated Water and Wastewater Service Area adopted in Exhibit "A" of 

Ordinance No. 2009-1217-C on April 21, 2009, is amended, revised, and updated, and 



 

incorporated into Ordinance No. 2016-1217-D. 

 

(7) If any section, subsection, sentence, clause or phrase of this Ordinance is for any 

reason held to be unconstitutional, unenforceable or invalid, such holding shall not 

affect the validity of the remaining portions of this Ordinance. 

 

(8) All of the regulations provided in this Ordinance are hereby declared to be governmental 

and for the health, safety and welfare of the general   public. 

 
 

Passed and Approved on this the _______day of October, 2016.  
 
 
 
 
                                                                                _______________________ 
                                                                               Antonio “Tony” Martinez  
                                                                               Mayor 
Attest: 
 
_______________________ 
Michael Lopez 
City Secretary 
 
Approved as to form and legality 
 
_______________________ 
Mark Sossi  
City Attorney     
 
 
 
 
 
 
 
 
 

 









City of Brownsville 
PUBLIC COMMENT PERIOD 

 
 

THE PUBLIC COMMENT PERIOD IS DESIGNATED FOR HEARING CONCERNS  
REGARDING CITY OF BROWNSVILLE PUBLIC POLICY  

OR CITY OF BROWNSVILLE BUSINESS THAT IS NOT ON THE AGENDA. 
 

●   DO NOT REQUEST A PUBLIC COMMENT FORM IF YOUR COMMENT DEALS WITH ANY ITEM 
ON THE AGENDA  OR A PUBLIC HEARING ITEM ON THE AGENDA. 

 

●   THE “PUBLIC COMMENT FORM” IS DESIGNATED FOR SPEAKERS TO BE RECOGNIZED AND 
ADDRESS THE COMMISSION ON A SUBJECT THAT IS NOT AN AGENDA ITEM OR A PUBLIC 
HEARING. 

●  ADDRESS THE COMMISSION AS A WHOLE – DO NOT DIRECT YOUR COMMENTS TO ANY 
INDIVIDUAL MEMBER OF THE COMMISSION. 

 THE PUBLIC COMMENT PERIOD IS A TOTAL OF 15 MINUTES.  

 THERE IS A THREE (3)‐MINUTE TIME LIMIT PER SPEAKER. 

 NO FORMAL ACTION CAN BE TAKEN. 

 FOR THE RECORD, THE SPEAKER MUST IDENTIFY BY NAME BEFORE SPEAKING. 

 “PUBLIC COMMENT FORMS” ARE LOCATED ON THE SECOND FLOOR AT THE DESK OF CITY 
SECRETARY STAFF IN THE COMMISSION CHAMBERS (on the day of the meeting). 

 

●  “PUBLIC COMMENT FORMS” ARE NOT RESERVED FOR ANYONE. 

 “PUBLIC COMMENT  FORMS” Must be  filled out and presented  to THE CITY  SECRETARY 
STAFF NO LATER THAN 6:00 P.M. TO BE RECOGNIZED. 

 

  “PUBLIC COMMENT FORMS” ARE NOT ACCEPTED AFTER 6:00 P.M. 
 

 POWERPOINT PRESENTATIONS ARE NOT CONDUCTED DURING THE PUBLIC COMMENT 
PERIOD.  [For further information, contact The Office of the City Secretary at 548‐6001] 

PRESENTATIONS: 

PERSONS/GROUPS  SCHEDULED  TO  CONDUCT  A  PRESENTATION  OR  DISTRIBUTING  HANDOUTS  ASSOCIATED 
WITH A PRESENTATION TO THE COMMISSION MUST PROVIDE A COPY OF SAME TO THE CITY SECRETARY FOR THE 
RECORD. 
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Consideration and ACTION on Resolution Number 2016-048, in support of the Raul Alcala Fondo Challenge.

cob05575
Text Box
15.



RESOLUTION NUMBER 2016-048 
 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
BROWNSVILLE, TEXAS, IN SUPPORT OF THE RAUL ALCALA 
GRAN FONDO CHALLENGE. 

 
 
WHEREAS, the Raul Alcala Gran Fondo Challenge, will hold their second annual 
cycling event, called a Ride and not a Race since each individual will be challenging their 
own personal endurance; 
 
WHEREAS, the Raul Alcala Gran Fondo Challenge showcases Historical Downtown 
Brownsville, the Lower Rio Grande Valley and the stunning beauty of the beach on the 
Gulf of Mexico, at South Padre Island; 
 
WHEREAS, riders will enjoy riding a spectacular paced course that is completely flat, 
with trade winds and the Gulf sun; challenging elements for all event participants;   
 
WHEREAS, the Raul Alcala Gran Fondo Challenge, has been hosted in different cities 
and full support has been received from local, regional and state government;   
 
NOWTHEREFOR BE IT RESOLVED that the City of Brownville supports the Raul 
Alcala Gran Fondo Challenge, on Sunday, November 6th, 2016.  
 
 
PASSED and APPROVED on this ____________ day of ___________________, 2016. 
 
 
        City of Brownsville, Texas 
 
 
               ________________________ 
               Antonio Martinez 
               Mayor 
 
Attest: 
 
 
_____________________________ 
Michael L. Lopez, MPA 
City Secretary 
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Consideration and ACTION to accept a Routine Airport Maintenance Grant in the amount of $50,000 from the Texas
Department of Transportation (M1721BNVL) for projects at the Brownsville South Padre Island International Airport.
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 TEXAS DEPARTMENT OF TRANSPORTATION 
 GRANT FOR ROUTINE AIRPORT MAINTENANCE PROGRAM  
  
 (State Assisted Airport Routine Maintenance) 
 

 
TxDOT Project ID: M1721BNVL 

 
 
 Part I - Identification of the Project  
 
TO:  The City of Brownsville, Texas 
 
FROM: The State of Texas, acting through the Texas Department of Transportation 
 

This Grant is made between the Texas Department of Transportation, (hereinafter 
referred to as the "State"), on behalf of the State of Texas, and the City of Brownsville, Texas, 
(hereinafter referred to as the "Sponsor"). 
 
 This Grant Agreement is entered into between the State and Sponsor shown above, under 
the authority granted and in compliance with the provisions of the Transportation Code Chapter 21. 

 
The project is for airport maintenance at the Brownsville/South Padre Island 

International Airport. 
 

 
 Part II - Offer of Financial Assistance 

 
 
1. For the purposes of this Grant, the annual routine maintenance project cost, Amount A, is 

estimated as found on Attachment A, Scope of Services, attached hereto and made a part 
of this grant agreement. 

 
State financial assistance granted will be used solely and exclusively for airport 
maintenance and other incidental items as approved by the State.  Actual work to be 
performed under this agreement is found on Attachment A, Scope of Services.  State 
financial assistance, Amount B, will be for fifty percent (50%) of the eligible project 
costs for this project or $50,000.00, whichever is less, per fiscal year and subject to 
availability of state appropriations.   

 
Scope of Services, Attachment A, of this Grant, may be amended, subject to availability 
of state funds, to include additional approved airport maintenance work.  Scope 
amendments require submittal of an Amended Scope of Services, Attachment A.   
 
Services will not be accomplished by the State until receipt of Sponsor's share of project 
costs. 



 
09/01/2016  Page 2 of 12 

 
Only work items as described in Attachment A, Scope of Services of this Grant are 
reimbursable under this grant. 

 
Work shall be accomplished by August 31, 2017, unless otherwise approved by the State. 

 
2. The State shall determine fair and eligible project costs for work scope. Sponsor's share 

of estimated project costs, Amount C, shall be as found on Attachment A and any 
amendments. 
 
It is mutually understood and agreed that if, during the term of this agreement, the State 
determines that there is an overrun in the estimated annual routine maintenance costs, the 
State may increase the grant to cover the amount of the overrun within the above stated 
percentages and subject to the maximum amount of state funding. 
 
The State will not authorize expenditures in excess of the dollar amounts identified in this 
Agreement and any amendments, without the consent of the Sponsor.   

 
3. Sponsor, by accepting this Grant certifies and, upon request, shall furnish proof to the 

State that it has sufficient funds to meet its share of the costs.  The Sponsor grants to the 
State the right to audit any books and records of the Sponsor to verify expended funds. 

 
Upon execution of this Agreement and written demand by the State, the Sponsor's 
financial obligation (Amount C) shall be due in cash and payable in full to the State.  
State may request the Sponsor's financial obligation in partial payments.  Should the 
Sponsor fail to pay their obligation, either in whole or in part, within 30 days of written 
demand, the State may exercise its rights under Paragraph V-3.  Likewise, should the 
State be unwilling or unable to pay its obligation in a timely manner, the failure to pay 
shall be considered a breach and the Sponsor may exercise any rights and remedies it has 
at law or equity. 

 
The State shall reimburse or credit the Sponsor, at the financial closure of the project, any 
excess funds provided by the Sponsor which exceed Sponsor's share (Amount C). 

 
4. The Sponsor specifically agrees that it shall pay any project costs which exceed the 

amount of financial participation agreed to by the State.  It is further agreed that the 
Sponsor will reimburse the State for any payment or payments made by the State which 
are in excess of the percentage of financial assistance (Amount B) as stated in Paragraph 
II-1. 

 
5. Scope of Services may be accomplished by State contracts or through local contracts of 

the Sponsor as determined appropriate by the State.  All locally contracted work must be 
approved by the State for scope and reasonable cost.  Reimbursement requests for locally 
contracted work shall be submitted on forms provided by the State and shall include 
copies of the invoices for materials or services.  Payment shall be made for no more than 
50% of allowable charges. 
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The State will not participate in funding for force account work conducted by the 
Sponsor. 

 
6. This Grant shall terminate upon completion of the scope of services.   
 

Part III - Sponsor Responsibilities 
 
1. In accepting this Grant, if applicable, the Sponsor guarantees that: 
 

a. it will, in the operation of the facility, comply with all applicable state and federal 
laws, rules, regulations, procedures, covenants and assurances required by the 
State in connection with this Grant; and 

 
b. the Airport or navigational facility which is the subject of this Grant shall be 

controlled by the Sponsor for a period of at least 20 years; and 
 

c. consistent with safety and security requirements, it shall make the airport or air 
navigational facility available to all types, kinds and classes of aeronautical use 
without discrimination between such types, kinds and classes and shall provide 
adequate public access during the period of this Grant; and 

 
d. it shall not grant or permit anyone to exercise an exclusive right for the conduct of 

aeronautical activity on or about an airport landing area.  Aeronautical activities 
include, but are not limited to scheduled airline flights, charter flights, flight 
instruction, aircraft sales, rental and repair, sale of aviation petroleum products 
and aerial applications.  The landing area consists of runways or landing strips, 
taxiways, parking aprons, roads, airport lighting and navigational aids; and 

 
e. it shall not enter into any agreement nor permit any aircraft to gain direct ground 

access to the sponsor's airport from private property adjacent to or in the 
immediate area of the airport.  Further, Sponsor shall not allow aircraft direct 
ground access to private property.  Sponsor shall be subject to this prohibition, 
commonly known as a "through-the-fence operation," unless an exception is 
granted in writing by the State due to extreme circumstances; and 

 
f. it shall not permit non-aeronautical use of airport facilities without prior approval 

of the State; and 
 

g. the Sponsor shall submit to the State annual statements of airport revenues and 
expenses when requested; and 

 
h. all fees collected for the use of the airport shall be reasonable and 

nondiscriminatory.  The proceeds from such fees shall be used solely for the 
development, operation and maintenance of the airport or navigational facility; 
and 
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i. an Airport Fund shall be established by resolution, order or ordinance in the 
treasury of the Sponsor, or evidence of the prior creation of an existing airport 
fund or a properly executed copy of the resolution, order, or ordinance creating 
such a fund, shall be submitted to the State. The fund may be an account as part of 
another fund, but must be accounted for in such a manner that all revenues, 
expenses, retained earnings, and balances in the account are discernible from 
other types of moneys identified in the fund as a whole.  All fees, charges, rents, 
and money from any source derived from airport operations must be deposited in 
the Airport Fund and shall not be diverted to the general revenue fund or any 
other revenue fund of the Sponsor.  All expenditures from the Airport Fund shall 
be solely for airport purposes.  Sponsor shall be ineligible for a subsequent grant 
or loan by the State unless, prior to such subsequent approval of a grant or loan, 
Sponsor has complied with the requirements of this subparagraph; and 
 

j. the Sponsor shall operate runway lighting at least at low intensity from sunset to 
sunrise; and  

 
k. insofar as it is reasonable and within its power, Sponsor shall adopt and enforce 

zoning regulations to restrict the height of structures and use of land adjacent to or 
in the immediate vicinity of the airport to heights and activities compatible with 
normal airport operations as provided in Tex. Loc. Govt. Code Ann. Sections 
241.001 et seq. (Vernon and Vernon Supp.).  Sponsor shall also acquire and retain 
aviation easements or other property interests in or rights to use of land or 
airspace, unless sponsor can show that acquisition and retention of such interest 
will be impractical or will result in undue hardship to Sponsor.  Sponsor shall be 
ineligible for a subsequent grant or loan by the State unless Sponsor has, prior to 
subsequent approval of a grant or loan, adopted and passed an airport hazard 
zoning ordinance or order approved by the State. 

 
l.  mowing services will not be eligible for state financial assistance.  Sponsor will 

be responsible for 100% of any mowing services.   
 
2. The Sponsor, to the extent of its legal authority to do so, shall save harmless the State, the 

State's agents, employees or contractors from all claims and liability due to activities of 
the Sponsor, the Sponsor's agents or employees performed under this agreement. The 
Sponsor, to the extent of its legal authority to do so, shall also save harmless the State, the 
State's agents, employees or contractors from any and all expenses, including attorney 
fees which might be incurred by the State in litigation or otherwise resisting claim or 
liabilities which might be imposed on the State as the result of those activities by the 
Sponsor, the Sponsor's agents or employees. 

 
3. The Sponsor's acceptance of this Offer and ratification and adoption of this Grant shall be 

evidenced by execution of this Grant by the Sponsor.  The Grant shall comprise a 
contract, constituting the obligations and rights of the State of Texas and the Sponsor 
with respect to the accomplishment of the project and the operation and maintenance of 
the airport.   
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If it becomes unreasonable or impractical to complete the project, the State may void this 
agreement and release the Sponsor from any further obligation of project costs. 

 
4. Upon entering into this Grant, Sponsor agrees to name an individual, as the Sponsor's 

Authorized Representative, who shall be the State's contact with regard to this project.  
The Representative shall receive all correspondence and documents associated with this 
grant and shall make or shall acquire approvals and disapprovals for this grant as required 
on behalf of the Sponsor, and coordinate schedule for work items as required. 

 
5. By the acceptance of grant funds for the maintenance of eligible airport buildings, the 

Sponsor certifies that the buildings are owned by the Sponsor.  The buildings may be 
leased but if the lease agreement specifies that the lessee is responsible for the upkeep 
and repairs of the building no state funds shall be used for that purpose. 

 
6. Sponsor shall request reimbursement of eligible project costs on forms provided by the 

State.  All reimbursement requests are required to include a copy of the invoices for the 
materials or services.  The reimbursement request will be submitted no more than once a 
month. 

 
7. The Sponsor's acceptance of this Agreement shall comprise a Grant Agreement, as 

provided by the Transportation Code, Chapter 21, constituting the contractual obligations 
and rights of the State of Texas and the Sponsor with respect to the accomplishment of 
the airport maintenance and compliance with the assurances and conditions as provided.  
Such Grant Agreement shall become effective upon the State's written Notice to Proceed 
issued following execution of this agreement. 

 
 
 PART IV - Nomination of the Agent 
 
 
1. The Sponsor designates the State as the party to receive and disburse all funds used, or to 

be used, in payment of the costs of the project, or in reimbursement to either of the 
parties for costs incurred. 

 
2. The State shall, for all purposes in connection with the project identified above, be the 

Agent of the Sponsor.  The Sponsor grants the State a power of attorney to act as its agent 
to perform the following services: 

 
a. accept, receive, and deposit with the State any and all project funds granted, 

allowed, and paid or made available by the Sponsor, the State of Texas, or any 
other entity; 

 
b. enter into contracts as necessary for execution of scope of services;  
 
c. if State enters into a contract as Agent: exercise supervision and direction of the 
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project work as the State reasonably finds appropriate.  Where there is an 
irreconcilable conflict or difference of opinion, judgment, order or direction 
between the State and the Sponsor or any service provider, the State shall issue a 
written order which shall prevail and be controlling; 

 
d. receive, review, approve and pay invoices and payment requests for services and 

materials supplied in accordance with the State approved contracts; 
 

e. obtain an audit as may be required by state regulations; the State Auditor may 
conduct an audit or investigation of any entity receiving funds from TxDOT 
directly under this contract or indirectly through a subcontract under this contract.  
Acceptance of funds directly under this contract or indirectly through a 
subcontract under this contract acts as acceptance of the authority of the State 
Auditor, under the direction of the legislative audit committee, to conduct an audit 
or investigation in connection with those funds.  An entity that is the subject of an 
audit or investigation must provide the state auditor with access to any 
information the state auditor considers relevant to the investigation or audit. 

 
f. reimburse sponsor for approved contract maintenance costs no more than once a 

month. 
 
 

PART V - Recitals 
 
 
1. This Grant is executed for the sole benefit of the contracting parties and is not intended or 

executed for the direct or incidental benefit of any third party.   
 
2. It is the intent of this grant to not supplant local funds normally utilized for airport 

maintenance, and that any state financial assistance offered under this grant be in addition 
to those local funds normally dedicated for airport maintenance. 

 
3. This Grant is subject to the applicable provisions of the Transportation Code, Chapters 21 

and 22, and the Airport Zoning Act, Tex. Loc. Govt. Code Ann. Sections 241.001 et seq. 
(Vernon and Vernon Supp.).  Failure to comply with the terms of this Grant or with the 
rules and statutes shall be considered a breach of this contract and will allow the State to 
pursue the remedies for breach as stated below. 

 
a. Of primary importance to the State is compliance with the terms and conditions of 

this Grant.  If, however, after all reasonable attempts to require compliance have 
failed, the State finds that the Sponsor is unwilling and/or unable to comply with 
any of the terms of this Grant, the State, may pursue any of the following 
remedies: (1) require a refund of any financial assistance money expended 
pursuant to this Grant,  (2) deny Sponsor's future requests for aid, (3) request the 
Attorney General to bring suit seeking reimbursement of any financial assistance 
money expended on the project pursuant to this Grant, provided however, these 
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remedies shall not limit the State's authority to enforce its rules, regulations or 
orders as otherwise provided by law, (4) declare this Grant null and void, or (5) 
any other remedy available at law or in equity. 

 
b. Venue for resolution by a court of competent jurisdiction of any dispute arising 

under the terms of this Grant, or for enforcement of any of the provisions of this 
Grant, is specifically set by Grant of the parties in Travis County, Texas. 

 
4. The State reserves the right to amend or withdraw this Grant at any time prior to 

acceptance by the Sponsor.  The acceptance period cannot be greater than 30 days after 
issuance unless extended by the State. 

 
5. This Grant constitutes the full and total understanding of the parties concerning their 

rights and responsibilities in regard to this project and shall not be modified, amended, 
rescinded or revoked unless such modification, amendment, rescission or revocation is 
agreed to by both parties in writing and executed by both parties. 

 
6. All commitments by the Sponsor and the State are subject to constitutional and statutory 

limitations and restrictions binding upon the Sponsor and the State (including Sections 5 
and 7 of Article 11 of the Texas Constitution, if applicable) and to the availability of 
funds which lawfully may be applied. 
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Part VI - Acceptances 
 
 Sponsor  

 
The City of Brownsville, Texas, does ratify and adopt all statements, representations, 

warranties, covenants, agreements, and all terms and conditions of this Grant. 
 
Executed this                     day of                                         , 20___. 
 

   The City of Brownsville, Texas                  
       Sponsor 

 
                                                                                                              
Witness Signature     Sponsor Signature 
 
                                                                                                   
Witness Title      Sponsor Title 
 
 

Certificate of Attorney 
 
 

I,                                                   , acting as attorney for the City of Brownsville, Texas, 
do certify that I have fully examined the Grant and the proceedings taken by the Sponsor relating 
to the acceptance of the Grant, and find that the manner of acceptance and execution of the Grant 
by the Sponsor, is in accordance with the laws of the State of Texas. 

 
Dated at                                          , Texas, this               day of                                      , 20___. 
 
 
              
 Witness Signature     Attorney's Signature 
 
        

Witness Title 
 
  

20th. 16

Mark E. Sossi, City Attorney

September

Bryant Walker, Airport Director Charlie Cabler, City Manager

Mark E. Sossi

September20th 16Brownsville

Bryant Walker, Airport Director
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Acceptance of the State 
 
Executed by and approved for the Texas Transportation Commission for the purpose and effect 
of activating and/or carrying out the orders, established policies or work programs and grants 
heretofore approved and authorized by the Texas Transportation Commission. 
 

STATE OF TEXAS 
TEXAS DEPARTMENT OF TRANSPORTATION 

 
 
 

By:            
 
 
 
 
 
 

Date:                                 
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Attachment A 
Scope of Services 

TxDOT Project ID:  M1721BNVL 
 

Eligible Scope Item: Estimated Costs 
Amount A

State Share 
Amount B

Sponsor Share 
Amount C

GENERAL MAINTENANCE $100,000.00 $50,000.00 $50,000.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

TOTAL $100,000.00 $50,000.00 $50,000.00
 

 
 

Accepted by:  The City of Brownsville, Texas    
                    

                        
              
        Signature    

 
Title:        

 
Date:         

 
GENERAL MAINTENANCE:  As needed, Sponsor may contract for services/purchase 
materials for routine maintenance/improvement of airport pavements, signage, drainage, AWOS 
systems, approach aids, lighting systems, utility infrastructure, fencing, herbicide/application, 
sponsor owned and operated fuel systems, hangars, terminal buildings and security systems; 
professional services for environmental compliance, approved project design. Special projects to 
be determined and added by amendment.   
 
Only work items as described in Attachment A, Scope of Services of this Grant are 
reimbursable under this grant. 

Charlie Cabler, City Manager

September 20, 2016
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CERTIFICATION OF AIRPORT FUND 
 
TxDOT Project ID: M1721BNVL 
 
The City of Brownsville does certify that an Airport Fund has been established for the Sponsor, 
and that all fees, charges, rents, and money from any source derived from airport operations will 
be deposited for the benefit of the Airport Fund and will not be diverted for other general 
revenue fund expenditures or any other special fund of the Sponsor and that all expenditures 
from the Fund will be solely for airport purposes.  The fund may be an account as part of another 
fund, but must be accounted for in such a manner that all revenues, expenses, retained earnings, 
and balances in the account are discernible from other types of moneys identified in the fund as a 
whole. 
 

              The City of Brownsville, Texas   
         (Sponsor) 

 
 

By:        
 

 
Title:       
 
 
Date:       

 
 

Certification of State Single Audit Requirements 
 

 
I, ___________________________, do certify that the City of Brownsville will comply with all 
               (Designated Representative)                                 
requirements of the State of Texas Single Audit Act if the City of Brownsville spends or receives  
more than the threshold amount in any grant funding sources during the most recently audited 
fiscal year.  And in following those requirements, the City of Brownsville will submit the report 
to the audit division of the Texas Department of Transportation.  If your entity did not meet the 
threshold in grant receivables or expenditures, please submit a letter indicating that your entity is 
not required to have a State Single Audit performed for the most recent audited fiscal year. 
           
         

____________________________________
         Signature  

 
       ____________________________________ 
                Title  
 
       ____________________________________ 
                Date  

Charlie Cabler, City Manager

September 20, 2016

September 20, 2016

Charlie Cabler

Charlie Cabler, City Manager
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DESIGNATION OF SPONSOR'S AUTHORIZED REPRESENTATIVE 
 
TxDOT Project ID:  M1721BNVL 
 
The City of Brownsville designates,                                                                                          
        (Name, Title) 
as the Sponsor’s authorized representative, who shall receive all correspondence and documents 
associated with this grant and who shall make or shall acquire approvals and disapprovals for 
this grant as required on behalf of the Sponsor.  
 

     The City of Brownsville, Texas      
(Sponsor) 

 
By:        

 
 

Title:        
 
 

Date:        
 

 
 
 
DESIGNATED REPRESENTATIVE 
 
Mailing Address:       
 
         
 
         
 
Overnight Mailing Address:      
 
         
 
         
 
Telephone/Fax Number:      
 
         
 
Email address: _______     
 

September 20, 2016

Brownsville South Padre Island International Airport

700 Amelia Earhart Drive, Brownsville, Texas 78521

same as above

(956) 542-4373

(956) 542-4374

bryant.walker@cob.us

Bryant Walker, Airport Director

Charlie Cabler, City Manager
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City of Brownsville, Texas
Analysis of Budget Amendment

For General Fund, Streetscape Project
Fund and Capital Projects Fund

September 20, 2016

General Fund 

Account No. Department's Name Account Title Amount

01-536-706 Fire/EMS Tablets for Front Line Medics 35,000$      
01-536-943 Fire/EMS Emergency Response Vehicles 373,400
01-9110-848-421 GF - Contingency Acct. Chambers Automation Upgrades 11,000
01-9110-848-61 GF - Contingency Acct. Boundary Survey of Rail Road 26,000
01-9115-848-502 GF - Contingency Acct. Children's Museum A/C 49,000
01-569-03 GF - Revenues Abulance Service Fees (408,400)
01-441 GF - Fund Balanace Budget Change in Fund Balance (86,000)

Total General  Fund 0

Streetscape Fund

Account No. Department's Name Account Title Amount

33-992-991-63 Streetscape Fund Transfer to Capital Project Fund
  Market Square Dome Imprv Project 77,529$      

33-441 Streetscape Fund Budget Change in Fund Balance (77,529)

Total Streetscape Fund 0

Capital Projects Fund

Account No. Department's Name Account Title Amount

45-8110-9219-02 Capital Projects Fund Market Square Dome Improv Project 77,529$      

45-591-33 Capital Projects Fund Transfer from Streetscape Fund - Market (77,529)       
  Square Dome Improv Project

Total Capital Projects Fund 0



RESOLUTION NUMBER 2016-047 
 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF BROWNSVILLE 
TEXAS AMENDING THE FISCAL YEAR 2016 BUDGET FOR THE FOLLOWING 
FUNDS: (1) GENERAL FUND, (2) STREETSCAPE FUND, AND (3) CAPITAL 
PROJECTS FUND. 
 
WHEREAS, in accordance with the City Charter of the City of Brownsville, Texas and 
budgetary laws of the State governing home rule cities, the city manager has hereby 
submitted to the City Commission the attached fiscal year 2016 budget amendments for 
the following funds: (1) General Fund, (2) Streetscape Fund, and (3) Capital Projects 
Fund. 
  
WHEREAS, the attached budget amendments for the following funds; (1) General Fund, 
(2) Streetscape Fund, and (3) Capital Projects Fund. 
 
WHEREAS, all prerequisites heretofore required by law have been met and the attached 
fiscal year 2017 budget amendments for the following funds: (1) General Fund, (2) 
Streetscape Fund, and (3) Capital Projects Fund; and must be formally adopted by the 
City Commission. 
 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF BROWNSVILLE, TEXAS: 
 
Section 1. That the attached budget amendments for the following funds: (1) General 
Fund, (2) Streetscape Fund, and (3) Capital Projects Fund; and are emergency 
expenditures to meet unusual/unforeseen conditions and/or to change the budget for the 
municipal purposes. 
 
Section 2.  That the attached fiscal year 2016 budget amendments for the following 
funds: (1) General Fund, (2) Streetscape Fund, and (3) Capital Projects Fund; and are 
prepared and submitted to the City Commission be and are hereby adopted. 
 
ADOPTED AND APPROVED by the City Commission of the City of Brownsville, 
Texas at a meeting thereof held on Tuesday, September 20, 2016. 
 

 
 
      
ANTONIO (TONY) MARTINEZ 
MAYOR 
 

ATTEST: 
 
 
 
     
MICHAEL LOPEZ 
CITY SECRETARY 
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2

3

A B C D F G H I K L
CITY OF BROWNSVILLE
CIP BY DEPARTMENT FOR FISCAL YEARS 2017‐2021
ONLY INCLUDES VEHICLES EMERGENCY & NON‐EMERGENCY, EQUIPMENT & FURNITURE

35

38

39

42

43

44

Fund

Budget year 
funds will be 

needed Department Title Project Type
 Project Cost 

Local 
 Project Cost 
Grant/Other   Project Total  Description

Is the Project 
New, 

Replacement 
or Upgrade?

General 2017 Fire Command Vehicle Fleet Emergency 28,000                   ‐                     28,000                 Emergency Command vehicle Replacement

General 2017 Fire EMS Command Vehicle Fleet Emergency 28,000                   ‐                     28,000                 Supervisors vehicle to respond to major 

medical emergencies to manage the 

incident

Replacement

General 2017 Fire Ambulance Fleet Emergency 90,000                   ‐                     90,000                 Ambulance for response to medical 

emergecies
Replacement

General 2017 Fire Ambualnce Fleet Emergency 90,000                   ‐                     90,000                 Ambulance for medical emergecy 

response
Replacement

General 2017 Fire Ambulance Fleet Emergency 90,000                   ‐                     90,000                
Ambulance for emergency response

Replacement



Amended YTD Budget - YTD % used/

Budget Transactions Transactions Rec'd Prior Year Total

2,250,000.00 2,571,467.80 (321,467.80) 114 2,264,599.73

$2,250,000.00 $2,571,467.80 ($321,467.80) 114% $2,264,599.73

$2,250,000.00 $2,571,467.80 ($321,467.80) 114% $2,264,599.73

.00 25,205.00 (25,205.00) +++ .00

12,500.00 23,015.30 (10,515.30) 184 .00

$12,500.00 $48,220.30 ($35,720.30) 386% $0.00

$12,500.00 $48,220.30 ($35,720.30) 386% $0.00

15,000.00 54,488.49 (39,488.49) 363 .00

$15,000.00 $54,488.49 ($39,488.49) 363% $0.00

$15,000.00 $54,488.49 ($39,488.49) 363% $0.00

$27,500.00 $102,708.79 ($75,208.79) 373% $0.00

2,250,000.00 2,571,467.80 (321,467.80) 114 2,264,599.73

27,500.00 102,708.79 (75,208.79) 373 .00

$2,222,500.00 $2,468,759.01 ($246,259.01) $2,264,599.73

Grand Totals

2,250,000.00 2,571,467.80 (321,467.80) 114 2,264,599.73

27,500.00 102,708.79 (75,208.79) 373 .00

Grand Totals $2,222,500.00 $2,468,759.01 ($246,259.01) $2,264,599.73

REVENUE TOTALS

EXPENSE TOTALS

REVENUE TOTALS

EXPENSE TOTALS

Fund   01 - General Fund Totals

Department   9115 - Service & Contingency/CR Totals

EXPENSE TOTALS

Fund   01 - General Fund Totals

Special Projects

848-502 Special Projects Children's Museum A/C Unit

Special Projects Totals

Special Projects Totals

Department   9110 - Service & Contingency/GG Totals

Department   9115 - Service & Contingency/CR

848-61 Special Projects Union Pacific Railway Title Rpt

848-421 Special Projects Comm Chambers Automation Upgrade

EXPENSE

Department   9110 - Service & Contingency/GG

Special Projects

569-03 Misc. Fees Ambulance Service Fees

Fees, Services, Refunds, Etc. Totals

REVENUE TOTALS

Fund   01 - General Fund

REVENUE

Fees, Services, Refunds, Etc.

Budget Performance Report
Fiscal Year to Date 09/14/16

Exclude Rollup Account

Account Account Description



Market Square Dome Project Budget
Funding Sources

BCIC Funds 121,911.00        

Required Match (20%) 35,948.00          

Additional Funds (Contractor's Responsibility) 21,881.00          

A&E Fees (Not Included in Agreement) 19,700.00          

City Funds 77,529.00           

Revised Total Project Costs 199,440.00        
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RESOLUTION NUMBER 2016-044 

A RESOLUTION OF THE CITY COMMISSION OF 

BROWNSVILLE, TEXAS, TO ADOPT THE LOWER RIO 

GRANDE VALLEY ACTIVE TRANSPORTATION AND 

ACTIVE TOURISM PLAN, THE ACTIVE PLAN, AS A PART 

OF THE IMAGINE BROWNSVILLE COMPREHENSIVE 

PLAN.  

WHEREAS, the Lower Rio Grande Valley Active Transportation and Active Tourism 

Plan, the Active Plan, is a collaboration of nine municipalities in Cameron County to develop 

and promote active transportation; and  

WHEREAS, the Active Plan consists of organizational strategies and opportunities for 

the development of the region; and 

WHEREAS, the implementation of this plan will attract visitors to the County and 

provide amenities to permanent residents through area-wide active transportation investments; 

and  

WHEREAS, Chapter 213 of the Texas Local Government Code authorizes the City to 

adopt a comprehensive plan for the long-range development of the City; and 

WHEREAS, a comprehensive plan may: 

(1) Include provisions on land use, transportation, and public facilities; 

(2) Consists of a single plan or coordinated set of plans organized by subject 

matter and geographic area; and 

(3) Be used to coordinate and guide the establishment of development 

regulations. 

Be it resolved by the City of Brownsville: 

 PART 1. That the City of Brownsville accepts the Lower Rio Grande Valley Active 

Transportation and Active Tourism Plan, here attached as Exhibit “A”. 

 PART 2. That the City of Brownsville use the Plan as a resource of guidance. 

Adopted by the City Commission of the City of Brownsville on the 20 day of September, 2016. 

        __________________________ 

         

        Mayor 

Attest: 

____________________ 

City Secretary 

 

Approved as to form and legality: 

_________________________ 

City Attorney 
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RESOLUTION NUMBER 2016-045 

A RESOLUTION OF THE CITY COMMISSION OF 
BROWNSVILLE, TEXAS, TO ENDORSE AND SUPPORT THE 
DEVELOPMENT OF A VISITOR’S CENTER AND  A HIKE 
AND BIKE TRAIL THROUGH THE BAHIA GRANDE UNIT OF 
THE UNITED STATES FISH AND WILDLIFE SERVICE’S 
LAGUNA ATASCOSA NATIONAL WILDLIFE REFUGE. 

WHEREAS, the Lower Rio Grande Valley Active Transportation and Active Tourism 
Plan, the Active Plan, was recently adopted; and 

WHEREAS, the Active Plan recommends a multi-use trail to connect the Bahia Grande 
Unit of the Laguna Atascosa National Wildlife Refuge to the Palo Alto National Historical 
Battlefield Park; and  

WHEREAS, this trail route will also link cities of Port Isabel, Laguna Heights, and Laguna 
Vista, to Brownsville and Los Fresnos through an extension of the City of Brownsville’s existing 
Historic Battlefield Trail, providing a safe passageway for bicycle riders, walkers, and runners; 
and 

WHEREAS, the project connects people to parks and green space, expands outdoor 
education opportunities for health and well-being and improves access to close-to-home 
recreation; and 

WHEREAS, the project supports several national efforts and programs, such as the 
America’s Great Outdoors initiative, the Let’s Move program, and the National Park Service’s 
Call to Action. 

Be it resolved by the City of Brownsville: 

 PART 1. That the City of Brownsville hereby supports the development of a visitor’s 
center and a hike and bike trail through the Bahia Grande Unit of the Laguna Atascosa National 
Wildlife Refuge. 

Adopted by the City Commission of Brownsville on the 20 day of September, 2016. 

         
__________________________ 

         
        Mayor 
Attest: 
 
____________________ 
City Secretary 
 
Approved as to form and legality: 
_________________________  
City Attorney 
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R:\FY2016\Agendas\BUS\Amendment 2 for Architectural services for Jose Colunga\Analysis.doc 

 
PURCHASING & CONTRACT SERVICES DEPARTMENT 

PROCUREMENT ANALYSIS 

Date: September 9, 2016 

To: Mr. Charlie Cabler, City Manager 

 Mr. Pete Gonzalez, Deputy City Manager 

 Mrs. Ruth Osuna, Assistant City Manager 

 Mr. Michael L. Lopez, Assistant City Manager  

CC: Ms. Norma Zamora, B-Metro Director 

 Ms. Griselda Rosas, City Secretary  

 Mr. Lupe Granado III, Finance Director 

From: Mr. Roberto C. Luna, Purchasing & Contract Services Director 

Subject: Agenda Item for the City Commission meeting of September 20, 2016:  
“Consideration and Action to Award Amendment number two (2) for 
Architectural Services for the Bus Maintenance Rehabilitation Project (Jose 
Colunga B-Metro Maintenance Facility)” BMR-66-0813 

 
RECAP  

On February 5, 2013, the Planning Office presented a term contract for Architectural 
Services for miscellaneous projects. [Bookmark “A” – Agenda presented February 5, 2013] 

In August 2013 the City of Brownsville received a Proposal from K+ Engineering for design 
work for the B-Metro Maintenance Building Rehabilitation project.  

On August 27, 2013 City Commission approved agenda item to award a contract for 
Architectural Services for the Bus Maintenance Facility Rehabilitation Project to K+ 
Architects of Brownsville, Texas, in the amount of $43,000.00.   

Amendment # one (1) in the amount of $15,000.00 was requested by the B-Metro 
administration staff on March 24, 2015 to cover additional expenses due to additional 
scope of services for rehabilitation project. This amendment # one (1) increased the 
architectural design services to $58,000.00  [Bookmark “B” – Amendment # 1] 

 

UPDATE 
 

On August 31, 2016 the Purchasing Department received an updated on 
Architectural services for additional design services.  K+ Architect Fees 
are based on actual construction costs of the Bus Maintenance Facility 
rehabilitation project. Attached is a copy of the amendment to their 
professional fees for commission review. [Bookmark “C” – K+ Architect] 

Procurement Summary 

Staff recommends the following: 

1. Consideration and Action to Award Amendment number two 
(2) for Architectural Services for the Bus Maintenance 
Rehabilitation Project to K+ Architect of Brownsville, Texas, 
in the amount of $77,000.00. which will total architectural 
design cost of $135,000.00 (Original amount plus amendment 
# 1 and # 2).  This additional fee is based on architectural fee 
at a 7.5% of the awarded contract for rehabilitation cost at 
$1,800,000.00 
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This extension is being requested to allow sufficient time to negotiate a new contract with RFP finalist(s).
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9/20/16 Traffic Robert Esparza

✔

“Consideration and Action to Award a Term Contract for the Purchase and Delivery of Traffic Aluminum Sign Blanks.”

cob05575
Text Box
27.



 
 
 
 
 

PURCHASING & CONTRACT SERVICES DEPARTMENT  
PROCUREMENT ANALYSIS 

T R A F F I C  A L U M I N U M  S I G N  B L A N K S .  

 

Date: September 7, 2016  

To: Mr. Charlie Cabler, City Manager 

CC: Mr. Pete Gonzalez, Deputy Assistant City Manager 

 Ms. Ruth Osuna, Assistant City Manager 

 Mr. Michael Lopez, Assistant City Manager  

 Mr. Robert Esparza, Traffic Director  

 Mr. Lupe Granado III, Finance Director 

From: Mr. Roberto C. Luna Jr., Purchasing & Contracting Director 

Subject: Agenda item for City Commission meeting of September 20, 2016   
“Consideration and Action to Award a Term Contract for the Purchase and 
Delivery of Traffic Aluminum Sign Blanks”.  Project # ASB-26-0516  

 

At the request of Traffic Department Director, Robert Esparza, the Purchasing & 
Contract Services office solicited request for bids for the aforementioned project.   
 

Project milestones were accomplished as follows: 

1. The legal advertisement appeared in The Brownsville Herald two times 
on June 5, 2016 and June 12, 2016 and was posted to the Texas Bid 
system website.   

2. One Pre-bid meeting was conducted on June 21, 2016 at the Purchasing 
& Contract Services bid room.  There were no vendors represented at the 
pre-bid meeting. One addendum was issued during the bidding process 
to extend the due date and allow more participation.    

3. Sealed formal bids were received for the subject project on July 14th, 
2016 at the Purchasing & Contract Services Department.  A total of two 
(2) bids were received and publicly opened. The purchasing department 
tabulated the bids received for review and approval by City Commission. 

Procurement Summary  

1. The responsive and responsible low bidder for the Term Contract for the 
Purchase and Delivery of Traffic Aluminum Sign Blanks for the City of 
Brownsville is Vulcan Signs of Foley, Alabama, at the stipulated prices.  
[Bookmark “A” Tabulation Sheet]    

2. Delivery time shall be 30 – 45 calendar days.  

3. This contract shall commence upon approval by the City Commission and 
shall expire on September 30, 2019.  

4. Funding for this project is available through account 01-522-715  

 



 
  

TABULATION 

Invitation for Bids for Bids for a Term Contract for the Purchase and Delivery of Traffic Aluminum Sign Blanks for use by 
the City of Brownsville Traffic Department 

Thursday, July 14, 2016 at 3:00 P.M. 
BID # ASB-26-0516 

  

1 

 

 
                        VENDOR:  
 

 

Trantex Transportation 
Products of Texas, Inc. 

3310-D Frick Rd. 
Houston, Tx 77086 

Phone #: 281-448-7711 
Fax #: 281-591-6827 

Attn: H. Steven Nelson  

Vulcan Signs 
P.O. Box 1850 

Foley, AL 36536 
Phone #: 800-633-6845 

Fax #: 251-943-1544 
Attn: David B. Beviacqua 

 

Section Item Description             Dimension Shape Unit Price Unit Price 

18.1.1 Aluminum Sign Blanks - 24” X 24” Octagon $9.23 $6.71  

18.1.2 Aluminum Sign Blanks - 30” X 30” Octagon $13.96 $10.39  

18.1.3 Aluminum Sign Blanks - 36’ X 36” Octagon $20.31 $15.02 

18.1.4 Aluminum Sign Blanks - 48” X 48” Octagon $39.45 $27.10 

18.1.5 Aluminum Sign Blanks - 24” X 24” X 34” Triangle $5.61 $3.98 

18.1.6 Aluminum Sign Blanks - 30” X 30” X 30” Triangle $7.63 $6.35 

18.1.7 Aluminum Sign Blanks - 12” X 18” Rectangle $3.78 $2.78 

18.1.8 Aluminum Sign Blanks - 18” X 24” Rectangle $7.54 $5.56 

18.1.9 Aluminum Sign Blanks - 24” X 30” Rectangle $12.56  $9.23 

18.1.10 Aluminum Sign Blanks - 24” X 36” Rectangle $15.08 $11.01 
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Invitation for Bids for Bids for a Term Contract for the Purchase and Delivery of Traffic Aluminum Sign Blanks for use by 
the City of Brownsville Traffic Department 

Thursday, July 14, 2016 at 3:00 P.M. 
BID # ASB-26-0516 
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18.1.11 Aluminum Sign Blanks - 24” X 48” Rectangle $20.01 $15.06 

18.1.12 Aluminum Sign Blanks - 48” X 48” Rectangle $40.20 $30.06 

18.1.13 Aluminum Sign Blanks - 24” X 24” Square $10.05 $7.39  

18.1.14 Aluminum Sign Blanks - 30” X 30” Square $15.70 $11.66  

18.1.15 Aluminum Sign Blanks - 36” X 36” Square $22.61  $16.88 

18.1.16 Aluminum Sign Blanks - 12” X 36” Rectangle $7.54  $5.73  

18.1.17 Aluminum Sign Blanks - 12” X 48” Rectangle $10.05  $7.62  

18.1.18 Aluminum Sign Blanks - 12” X 60” Rectangle $12.56 $9.47 

18.1.19 Aluminum Sign Blanks - 12” X 65” Rectangle $13.61 $10.32 

18.1.20 Aluminum Sign Blanks - 18” X 12” No Parking Sign $3.78 $2.78 

18.1.21 Aluminum Sign Blanks - 18” X 24” No Parking Sign $7.54 $5.56 

18.1.22 Aluminum Sign Blanks - 30” X 30” Pentagon $14.58 $10.14 

18.1.23 Aluminum Sign Blanks - 36” X 36” Pentagon $20.64 $14.40 

18.1.24 Aluminum Sign Blanks - 36” X 36” Circle $25.61  $16.73 

18.1.25 Aluminum Sign Blanks - 24” x 24”  Diamond  $10.05 $7.39 
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Invitation for Bids for Bids for a Term Contract for the Purchase and Delivery of Traffic Aluminum Sign Blanks for use by 
the City of Brownsville Traffic Department 

Thursday, July 14, 2016 at 3:00 P.M. 
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18.1.26 Aluminum Sign Blanks - 30” X 30”  Diamond  $15.70 $11.66 

18.1.27 Aluminum Sign Blanks - 17” X 72”  Flat Blank  $21.36 $15.69 

18.1.28 Aluminum Sign Blanks - 15” X 84”  Flat Blank  $21.99 $16.14 

18.1.29 Sign Faces & Symbol - 24” X 24”  Stop Sign  $4.98 $3.78 

18.1.30 Sign Faces & Symbol - 48” X 48”  Stop Sign  $19.90 $15.12 

18.1.31 Sign Faces & Symbol - 24” X 24”  No Truck  $5.75 $4.37 

18.1.32 Sign Faces & Symbol - 24” X 24”  No Right Turn  $5.75 $4.37 

18.1.33 Sign Faces & Symbol - 24” X 24” No Left Turn  $5.75 $4.37 

18.1.34 Sign Faces & Symbol - 24” X 24”  No “U” Turn  $5.75 $4.37 

18.1.35 Sign Faces & Symbol – 24” X 24”  Do Not Enter  $4.98 $3.78 

18.1.36 Sign Faces & Symbol - 24” X 24”  Handicap  $4.98 $3.78 

18.1.37 Sign Faces & Symbol - 18” X 24”  No Parking 
Anytime  

$3.74 $2.84 

18.1.38 Sign Faces & Symbol - 18” X 24” No Parking  $3.74 $2.84  

18.1.39 Sign Faces & Symbol - 12” X 18”  No Parking 
Anytime  

$1.86 $1.42 
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18.1.40 Sign Faces & Symbol - 30” X 30” Do Not Enter  $7.78 $5.91 

18.1.41 Sign Faces & Symbol - 48” X 48” Do Not Enter  $19.90 $15.12 

18.1.42 Sign Faces & Symbol - 30” X 30”  Stop Sign  $7.78 $5.91 

18.1.43 Sign Faces & Symbol - 30” X 30” X 30”  Yield (Triangle)   $4.09 $3.11 

18.1.44 Sign Faces & Symbol - 36” X 36” x 36”  Yield (Triangle)  $5.16 $3.92 

18.1.45 Sign Faces & Symbol - 30” x 30”  School Advance  

Diamond Gray 
Green School 
Face  

                                    

$31.75 

 

$24.13 

(3M 3983 FYG)  

18.1.46 Sign Faces & Symbol - 30” X 30” School Crossing 
Diamond Gray 
Green School 
Face  

 

$31.75 

 

$24.13  

(3M 3983 FYG) 

18.1.47 Sign Faces & Symbol - 30” X 30”  Fire Truck 
Symbol  

$7.78 $5.91 

18.1.48 Sign Faces & Symbol - 30” X 30”  Ped-Xing 
Symbol  

$7.78 

 

$5.91 

18.1.49 Sign Faces & Symbol - 24” X 24”  Ped-Xing 
Symbol  

$4.98 $3.78 
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18.1.50 Sign Faces & Symbol - 36” X 36”  Railroad 
Warning  

$11.20 $8.51 

18.1.51 Sign Faces & Symbol – 30” Dia.  Railroad 
Warning  

$7.78 $5.91 

18.1.52 Sign Faces & Symbol, Aluminum Sign 
Brackets - 2-3/8” 

Post Clamps  $3.61 $2.75 

18.1.53 Sign Faces & Symbol, Post Cap 
Aluminum – 5-1/2”  

Ext. Standard 
Set Screws 

$4.94 $3.75 

18.1.54 Sign Faces & Symbol, 90 Degree 
Bracket - 5-1/2”  

Ext. Standard 
Set Screws  

$4.94 $3.75 

18.1.55 Sign Faces & Symbol, “U” Channel Post 
Bracket – 5-1/2”  

Ext. Standard 
Set Screws  

$4.94 $3.75 

18.1.56 Sign Faces & Symbol, Back to Back 
Post Bracket – 2-3/8”  

Post Clamps  $4.94 $3.75 

18.1.57 Sign Faces & Symbol, Aluminum Street 
Sign Extruded - 9” X 24”  

Extruded  $7.15 $4.38 

18.1.58 Sign Faces & Symbol, Aluminum Street 
Sign Extruded - 9” X 30” 

Extruded  $9.05 $5.47 

18.1.59  Sign Faces & Symbol, Aluminum Street 
Sign Extruded - 9” X 36” 

Extruded  $10.60 $6.55 
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18.1.60 Sign Faces & Symbol, Aluminum Street 
Sign Extruded - 9” X 40” 

Extruded  $11.86 $7.36 

18.1.61 Sign Faces & Symbol - 18” X 24”  One Way  $3.74 $2.84  

18.1.62 Sign Faces & Symbol - 24” X 30”  One Way  $6.23 $4.73 

18.1.63 Sign Faces & Symbol - 36” X 12”  One Way  $3.74 $2.84 

18.1.64  Sign Faces & Symbol - 24” X 48” School Speed 
Limit 20 When 
Children are 
Present  

 

$17.58 

 

$13.36 

18.1.65 Sign Faces & Symbol - 24” X 24”  Ped. Symbol 
(Diamond)  

$4.98 $3.78 

18.1.66 Sign Faces & Symbol - 24” x 24”  Yield (Signal 
Ahead)  

$6.49 $4.93 

18.1.67 Sign Faces & Symbol - 30” X 30”  Yield (X Symbol)  $9.18 $6.97  

18.1.68 Sign  Faces & Symbol - 18” X 24”  Loading Zone $3.74 $2.84 

18.1.69 Sign Faces & Symbol - 24” X 30”  Bridges Symbol 
– Mexico  

 

$11.51 

 

$8.75 

18.1.70 Sign Faces & Symbol - 30” X 30”  Stop Ahead  $9.18 $6.97 
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18.1.71 Sign Faces & Symbol - 20” X 24” X 18”  Speed Limit  $3.74 $2.84 

18.1.72 Sign Faces & Symbol - 30” X 24” X 18”  Speed Limit  $3.74 $2.84 

18.1.73 Sign Faces & Symbol - 20” X 24” X 30  Speed Limit  $6.23 $4.73 

18.1.74 Sign Faces & Symbol - 30” X 24” X 30”  Speed Limit  $6.23 $4.73 

18.1.75 Sign Faces & Symbol - 18” X 24”  Loading Zone  $3.74 $2.84 

18.1.76 Sign Faces & Symbol - 24” X 18”  Cell Phone Use 
Prohibited Up to 
$200 fine 

$7.39 

 

$5.61 

18.1.77 Sign Faces & Symbol - 30” X 30”  Signal Ahead 
Symbol  

$9.81 $7.46 

18.1.78 Sign Faces & Symbol - 18” X 24”  Watch for 
Children Symbol  

$3.74 $2.84 

18.1.79 Sign Faces & Symbol - 24” X 24”  Watch for 
Children 
Diamond 
Symbol  

 

$4.98 

 

$3.78 

18.1.80 Sign Faces & Symbol - 24” X 30”  Do Not Litter / 
Keep 
Brownsville 
Clean  

 

$11.51 

 

$8.75 
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18.1.81 Corners (Color) Black - 3/8”  Corners  $3.89 $2.95 

18.1.82 Corners (Color) Red - 3/8”  Corners  $3.89 $2.95 

18.1.83 Barricade (Color) Orange Pre-Stripped / 
Pressure Sensitive – 6-1/2” X 150 Yd.  

Roll Engineer 
Grade  

$123.35  

(Bid 6” x 50 Yds.) 

$93.75  

(Bid 6” x 50 Yds.)  

Total Extended Price: $974.28  $721.69  

Delivery: Calendar Days:  30 – 45 Days  30 – 45 Days  

Addenda: Acknowledged Acknowledged  

Specification Criteria:  Responsive and responsible Responsive and responsible 
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Department.
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9/20/2016 Airport Bryant Walker, C.M., Airport Director

✔

✔

Consideration and Action on Resolution #2016-046 ratifying acceptance of Grant Number 3-48-0031-044-2016 from the
Federal Aviation Administration(FAA) in the amount of $837,000 for various projects at the Brownsville South Padre
Island International Airport.

cob05575
Text Box
29.



RESOLUTION 2016‐046 

A  RESOLUTION  OF  THE  CITY  COMMISSION  OF  THE  CITY  OF  BROWNSVILLE, 
TEXAS, ACCEPTING A GRANT FROM THE FEDERAL AVIATION ADMINISTRATION 
(FAA)  FOR  AIP  FUNDS  IN  THE  AMOUNT  OF  $837,000  FOR  AIRPORT 
IMPROVEMENT  PROJECTS  AT  THE  BROWNSVILLE  SOUTH  PADRE  ISLAND 
INTERNATIONAL AIRPORT.  
 
  WHEREAS,  The  City  has  successfully  completed  all  requirements  of  the 
Federal Aviation Administration (FAA) AIP Program and; 
 
  WHEREAS, The Federal Aviation Administration has offered a Grant to the 
City of Brownsville of FAA AIP funds and; 
 
  WHEREAS,  It  is  in  the best  interest of  the citizens of Brownsville  to  ratify 
the acceptance of the grant by City Manager, Charlie Cabler; 
 
  NOW,  THEREFORE,  Be  it  resolved,  that  we,  the  Brownsville  City 
Commission  hereby  accept  the  Grant  Award  from  the  Federal  Aviation 
Administration. 
 
  IN WITNESS WHERE OF, We have hereunto  set our hand and caused  the 
seal of  the City of Brownsville,  Texas  to be  affixed  this  20th day of  September, 
2016. 
   
               
              _____________________________ 
              Antonio Martinez  
              Mayor 
 
 
_______________________ 
Michael L. Lopez, MPA 
City Secretary  



 

 
 
 
 
Airports Division 
Southwest Region 
Texas 

FAA ASW-650 
10101 Hillwood Pkwy 
Fort Worth, TX 76177 
 

 

 
 
 
 
 
Mr. Bryant Walker 
Director of Aviation 
Brownsville International Airport  
700 Amelia Earhart Drive  
Brownville, Texas  78521 
 
 
Dear Mr. Walker: 
 
We are enclosing the original and one copy of the Grant Offer for Airport Improvement Program (AIP) 
Project No. 3-48-0031-044-2016 at Brownsville/South Padre Island International in Brownsville, Texas.  
This letter outlines expectations for success.  Please read the conditions and assurances carefully.  
 
To properly enter into this agreement, you must do the following: 
 

a. The governing body must provide authority to execute the grant to the individual signing the 
grant; i.e. the sponsor’s authorized representative.  

b. The sponsor’s authorized representative must execute the grant, followed by the attorney’s 
certification, no later than September 21, 2016, in order for the grant to be valid. The date of the 
attorney’s signature must be on or after the date of the sponsor’s authorized representative’s 
signature.  

c. You may not make any modification to the text, terms or conditions of the grant offer.  

d. After you properly execute the grant agreement: 
 Return the executed Grant Agreement marked “Original” to our office via US mail or 

commercial courier. 
 Retain the copy marked “Sponsor” for your records. 

e. Because time is now critical for entering the executed grant into the FAA system, we request you 
send a copy of the signed agreement to our office by facsimile or email (pdf document) prior to 
sending the hardcopy document through U.S. mail or commercial courier.  

 
Subject to the requirements in 2 CFR §200.305, each payment request for reimbursement under this 
grant must be made electronically via the Delphi eInvoicing System.  Please see the attached Grant 
Agreement for more information regarding the use of this System. 
 
Please note Grant Condition No. 4 requires you to complete the project without undue delay.  We will be 
paying close attention to your progress to ensure proper stewardship of these Federal funds.  You are 
expected to submit payment requests for reimbursement of allowable incurred project expenses in 
accordance with project progress.  Should you fail to make draws on a regular basis, your grant may 
be placed in “inactive” status which will impact future grant offers. 
 
Until the grant is completed and closed, you are responsible for submitting formal reports as follows: 



 
 

2

 
 A signed/dated SF-270 (non-construction projects) or SF-271 or equivalent (construction 

projects) and SF-425 annually, due 90 days after the end of each federal fiscal year in which this 
grant is open (due December 31 of each year this grant is open); and 

 Performance Reports are due within 30 days of the end of a reporting period as follows: [ADO 
may increase frequency of reporting based upon sponsor risk level] 

1. Non-construction project: Due annually at end of the Federal fiscal year.  
2. Construction project: Submit FAA form 5370-1, Construction Progress and Inspection 

Report at the end of each fiscal quarter. 
 

As a condition of receiving Federal assistance under this award, you must comply with audit 
requirements as established under 2 CFR part 200.  Subpart F requires non-Federal entities that expend 
$750,000 or more in Federal awards to conduct a single or program specific audit for that year.  Note 
that this includes Federal expenditures made under other Federal-assistance programs.  Please take 
appropriate and necessary action to assure your organization will comply with applicable audit 
requirements and standards.   

 
Once the project(s) is completed and all costs are determined, we ask that you close the project without 
delay and submit the final closeout report documentation as required by your Region/Airports District 
Office. 
 
Sarah Conner, (817) 222-5682, is the assigned program manager for this grant and is readily available to 
assist you and your designated representative with the requirements stated herein.  We sincerely value 
your cooperation in these efforts and look forward to working with you to complete this important 
project. 
 
Sincerely, 
 
 
Manager 
Texas Airports Development Office 
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U.S. Department 
of Transportation 
Federal Aviation 
Administration 

GRANT AGREEMENT 

PART I – OFFER 

 
Date of Offer  September 14, 2016 

   
Airport/Planning Area  Brownsville/South Padre Island International 

     
AIP Grant Number  3‐48‐0031‐044‐2016 

     
DUNS Number  074615097 

   
TO:  City of Brownsville 

  (herein called the “Sponsor”)   

     
FROM:  The United States of America (acting through the Federal Aviation Administration, herein called the 

“FAA”) 
 
WHEREAS, the Sponsor has submitted to the FAA a Project Application dated September 9, 2016, for a 
grant of Federal funds for a project at or associated with the Brownsville/South Padre Island International 
Airport, which is included as part of this Grant Agreement; and 

WHEREAS, the FAA has approved a project for the Brownsville/South Padre Island International Airport 
(herein called the “Project”) consisting of the following: 

 
Conduct Airport Master Plan Study and Install Airport Beacon 
 
which is more fully described in the Project Application. 

 
NOW THEREFORE, According to the applicable provisions of the former Federal Aviation Act of 1958, as 
amended and recodified, 49 U.S.C. 40101, et seq., and the former Airport and Airway Improvement Act of 
1982 (AAIA), as amended and recodified, 49 U.S.C. 47101, et seq., (herein the AAIA grant statute is 
referred to as “the Act”), the representations contained in the Project Application, and in consideration of 
(a) the Sponsor’s adoption and ratification of the Grant Assurances dated March 2014, and the Sponsor’s 
acceptance of this Offer, and (b) the benefits to accrue to the United States and the public from the 
accomplishment of the Project and compliance with the Grant Assurances and conditions as herein 
provided,  

 
THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY 
OFFERS AND AGREES to pay ninety (90) percent of the allowable costs incurred accomplishing the Project 
as the United States share of the Project. 

This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 



3 ‐ 4 8 ‐ 0 0 3 1 ‐ 0 4 4 ‐ 2 0 1 6  

  2 

CONDITIONS 

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is $837,000. 
.  

The following amounts represent a breakdown of the maximum obligation for the purpose of establishing 
allowable amounts for any future grant amendment, which may increase the foregoing maximum 
obligation of the United States under the provisions of 49 U.S.C. § 47108(b): 

$765,000  for planning 
$72,000 for airport development or noise program implementation 
$0 for land acquisition.    

     

2. Period of Performance.  The period of performance begins on the date the Sponsor formally accepts this 
agreement.  Unless explicitly stated otherwise in an amendment from the FAA, the end date of the project 
period of performance is 4 years (1,460 calendar days) from the date of formal grant acceptance by the 
Sponsor. 

The Sponsor may only charge allowable costs for obligations incurred prior to the end date of the period of 
performance (2 CFR § 200.309).  Unless the FAA authorizes a written extension, the sponsor must submit 
all project closeout documentation and liquidate (pay off) all obligations incurred under this award no 
later than 90 calendar days after the end date of the period of performance (2 CFR § 200.343). 

The period of performance end date does not relieve or reduce Sponsor obligations and assurances that 
extend beyond the closeout of a grant agreement. 

3. Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA has 
determined to be ineligible or unallowable. . 

4. Indirect Costs – Sponsor.  Sponsor may charge indirect costs under this award by applying the indirect cost 
rate identified in the project application and as accepted by the FAA to allowable costs for Sponsor direct 
salaries and wages. 

5. Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will be 
made in accordance with the regulations, policies and procedures of the Secretary.  Final determination of 
the United States’ share will be based upon the final audit of the total amount of allowable project costs 
and settlement will be made for any upward or downward adjustments to the Federal share of costs. . 

6. Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must carry 
out and complete the project without undue delays and in accordance with this agreement, and the 
regulations, policies and procedures of the Secretary.  The Sponsor also agrees to comply with the 
assurances which are part of this agreement.     . 

7. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or withdraw 
this offer at any time prior to its acceptance by the Sponsor. . 

8. Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any part of 
the costs of the project unless this offer has been accepted by the Sponsor on or before September 21, 
2016, or such subsequent date as may be prescribed in writing by the FAA. . 

9. Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to 
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or 
misused in any other manner in any project upon which Federal funds have been expended.  For the 
purposes of this grant agreement, the term “Federal funds” means funds however used or dispersed by 
the Sponsor that were originally paid pursuant to this or any other Federal grant agreement.  The Sponsor 
must obtain the approval of the Secretary as to any determination of the amount of the Federal share of 
such funds.  The Sponsor must return the recovered Federal share, including funds recovered by 
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settlement, order, or judgment, to the Secretary.  The Sponsor must furnish to the Secretary, upon 
request, all documents and records pertaining to the determination of the amount of the Federal share or 
to any settlement, litigation, negotiation, or other efforts taken to recover such funds.  All settlements or 
other final positions of the Sponsor, in court or otherwise, involving the recovery of such Federal share 
require advance approval by the Secretary. . 

10. United States Not Liable for Damage or Injury. The United States is not responsible or liable for damage 
to property or injury to persons which may arise from, or be incident to, compliance with this grant 
agreement. . 

11. System for Award Management (SAM) Registration And Universal Identifier. . 

A. Requirement for System for Award Management (SAM):   Unless the Sponsor is exempted from this 
requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its information in the 
SAM until the Sponsor submits the final financial report required under this grant, or receives the final 
payment, whichever is later. This requires that the Sponsor review and update the information at least 
annually after the initial registration and more frequently if required by changes in information or 
another award term. Additional information about registration procedures may be found at the SAM 
website (currently at http://www.sam.gov). 

B. Requirement for Data Universal Numbering System (DUNS) Numbers 

1. The Sponsor must notify potential subrecipient that it cannot receive a contract unless it has 
provided its DUNS number to the Sponsor.  A subrecipient means a consultant, contractor, or 
other entity that enters into an agreement with the Sponsor to provide services or other work to 
further this project, and is accountable to the Sponsor for the use of the Federal funds provided by 
the agreement, which may be provided through any legal agreement, including a contract.  

2. The Sponsor may not make an award to a subrecipient unless the subrecipient has provided its 
DUNS number to the Sponsor. 

3. Data Universal Numbering System:  DUNS number means the nine‐digit number established and 
assigned by Dun and Bradstreet, Inc. (D & B) to uniquely identify business entities. A DUNS number 
may be obtained from D & B by telephone (currently 866–705–5771) or on the web (currently at 
http://fedgov.dnb.com/webform). 

12. Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each payment 
request under this agreement electronically via the Delphi eInvoicing System for Department of 
Transportation (DOT) Financial Assistance Awardees. . 

13. Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines that the 
maximum grant obligation of the United States exceeds the expected needs of the Sponsor by $25,000 or 
five percent (5%), whichever is greater, the FAA can issue a letter amendment to the Sponsor unilaterally 
reducing the maximum obligation.   

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an overrun in 
the total actual eligible and allowable project costs to cover the amount of the overrun provided it will not 
exceed the statutory limitations for grant amendments. The FAA’s authority to increase the maximum 
obligation does not apply to the “planning” component of condition No. 1. 

The FAA can also issue an informal letter amendment that modifies the grant description to correct 
administrative errors or to delete work items if the FAA finds it advantageous and in the best interests of 
the United States. 

An informal letter amendment has the same force and effect as a formal grant amendment.    

14. Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality 
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standards for all projects in this grant.  If the Sponsor fails to comply with this requirement, the FAA may 
suspend, cancel, or terminate this grant.. 

15. Financial Reporting and Payment Requirements. The Sponsor will comply with all federal financial 
reporting requirements and payment requirements, including submittal of timely and accurate reports.. 

16. Buy American.  Unless otherwise approved in advance by the FAA, the Sponsor will not acquire or permit 
any contractor or subcontractor to acquire any steel or manufactured products produced outside the 
United States to be used for any project for which funds are provided under this grant.  The Sponsor will 
include a provision implementing Buy American in every contract. 

       

17. Maximum Obligation Increase For Primary Airports.  In accordance with 49 U.S.C. § 47108(b), as 
amended, the maximum obligation of the United States, as stated in Condition No. 1 of this Grant Offer: 

A. May not be increased for a planning project; 

B. May be increased by not more than 15 percent for development projects; 

C. May be increased by not more than 15 percent for land project. 

        

18. Audits for Public Sponsors.  The Sponsor must provide for a Single Audit in accordance with 2 CFR Part 
200.  The Sponsor must submit the Single Audit reporting package to the Federal Audit Clearinghouse on 
the Federal Audit Clearinghouse’s Internet Data Entry System at http://harvester.census.gov/facweb/.  The 
Sponsor must also provide one copy of the completed 2 CFR Part 200 audit to the Airports District Office.   

  

19. Suspension or Debarment.  When entering into a “covered transaction” as defined by 2 CFR § 180.200, 
the Sponsor must:  

A. Verify the non‐federal entity is eligible to participate in this Federal program by: 

1. Checking the excluded parties list system (EPLS) as maintained within the System for Award 
Management (SAM) to determine if non‐federal entity is excluded or dis qualified; or 

2. Collecting a certification statement from the non‐federal entity attesting they are not excluded or 
disqualified from participating; or 

3. Adding a clause or condition to covered transactions attesting individual or firm are not excluded 
or disqualified from participating.  

B. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower‐tier transactions 
(e.g.  Sub‐contracts). 

C. Immediately disclose to the FAA whenever the Sponsor: (1) learns they have entered into a covered 
transaction with an ineligible entity or (2) suspends or debars a contractor, person, or entity. 

20. Ban on Texting While Driving. 

A. In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While 
Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009, 
the Sponsor is encouraged to: 

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers 
including policies to ban text messaging while driving when performing any work for, or on behalf 
of, the Federal government, including work relating to a grant or subgrant. 

2. Conduct workplace safety initiatives in a manner commensurate with the size of the business, such 
as: 
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a. Establishment of new rules and programs or re‐evaluation of existing programs to 
prohibit text messaging while driving; and 

b. Education, awareness, and other outreach to employees about the safety risks associated 
with texting while driving. 

B. The Sponsor must insert the substance of this clause on banning texting while driving in all subgrants, 
contracts and subcontracts. 

21. Trafficking in Persons.  . 

A. Prohibitions:  The prohibitions against trafficking in persons (Prohibitions) apply to any entity other 
than a State, local government, Indian tribe, or foreign public entity.  This includes private Sponsors, 
public Sponsor employees, subrecipients of private or public Sponsors (private entity).  Prohibitions 
include:    

1. Engaging in severe forms of trafficking in persons during the period of time that the agreement is 
in effect;  

2. Procuring a commercial sex act during the period of time that the agreement is in effect; or  

3. Using forced labor in the performance of the agreement, including subcontracts or subagreements 
under the agreement.  

B. In addition to all other remedies for noncompliance that are available to the FAA, Section 106(g) of the 
Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)), allows the FAA to 
unilaterally terminate this agreement, without penalty, if a private entity –  

1. Is determined to have violated the Prohibitions; or  

2. Has an employee who the FAA determines has violated the Prohibitions through conduct that is 
either: 

a. Associated with performance under this agreement; or  

b. Imputed to the Sponsor or subrecipient using 2 CFR part 180, “OMB Guidelines to 
Agencies on Government wide Debarment and Suspension (Nonprocurement),” as 
implemented by the FAA at 2 CFR part 1200. 

22. AIP Funded Work Included in a PFC Application:  

Within 90 days of acceptance of this award, Sponsor must submit to the Federal Aviation Administration 
an amendment to any approved Passenger Facility Charge (PFC) application that contains an approved PFC 
project also covered under this grant award.  The airport sponsor may not make any expenditure under 
this award until project work addressed under this award is removed from an approved PFC application by 
amendment.   . 

23. Exhibit “A” Property Map.  The Exhibit “A” Property Map dated August 14, 2000, is incorporated herein by 
reference or is submitted with the project application and made part of this grant agreement. 

                  

24. DBE Plan. The Sponsor understands and agrees that the FAA will not make nor be obligated to make any 
payments on this grant until the Sponsor has received approval of its DBE Plan from the FAA Office of Civil 
Rights.  

             

25. Coordination. The Sponsor agrees to coordinate this master planning study with the metropolitan 
planning organizations, other local planning agencies, and with the State Airport System Plan prepared by 
the State’s Department of Transportation and consider any pertinent information, data, projections, and 
forecasts which are currently available or as will become available.  The Sponsor agrees to consider any 
State Clearinghouse comments and to furnish a copy of the final report to the State’s Department of 
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Transportation.  

                            

26. Consultant Contract and Cost Analysis. The Sponsor understands and agrees that no reimbursement will 
be made on the consultant contract portion of this grant until the FAA has received the consultant 
contract, the Sponsor’s analysis of costs, and the independent fee estimate.  
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application 
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter 
provided, and this Offer and Acceptance shall comprise a Grant Agreement, as provided by the Act, consti‐
tuting the contractual obligations and rights of the United States and the Sponsor with respect to the 
accomplishment of the Project and compliance with the assurances and conditions as provided herein.  
Such Grant Agreement shall become effective upon the Sponsor’s acceptance of this Offer. 

 

  UNITED STATES OF AMERICA 
FEDERAL AVIATION ADMINISTRATION 
 
 

(Signature) 

Ben Guttery 
(Typed Name) 

 
(Title of FAA Official) 
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PART II ‐ ACCEPTANCE 

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties, 
covenants, and agreements contained in the Project Application and incorporated materials referred to in 
the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with all of 
the terms and conditions in this Offer and in the Project Application.   
 
I declare under penalty of perjury that the foregoing is true and correct.1 
Executed this  20th       day of September     ,  2016                           . 
 

    City of Brownsville 

    (Name of Sponsor) 

     

    (Signature of Sponsor’s Authorized  Official) 

  By:        Charlie Cabler  

    (Typed Name of Sponsor’s Authorized Official) 

  Title:  City Manager  

    (Title of Sponsor’s Authorized Official 

    

CERTIFICATE OF SPONSOR’S ATTORNEY 

I, Mark E. Sossi   , acting as Attorney for the Sponsor do hereby certify: 
 
That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the laws 
of the State of Texas.  Further, I have examined the foregoing Grant Agreement and the actions taken by 
said Sponsor and Sponsor’s official representative has been duly authorized and that the execution thereof 
is in all respects due and proper and in accordance with the laws of the said State and the Act.  In addition, 
for grants involving projects to be carried out on property not owned by the Sponsor, there are no legal 
impediments that will prevent full performance by the Sponsor.  Further, it is my opinion that the said 
Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the terms 
thereof.  
 
Dated at _Brownsville ___ (location) this __20th_____ day of __September ___,_2016  _. 
 

 
By:

 

    (Signature of Sponsor’s Attorney)

    

 

                                                            
 
1 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C. 
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both. 
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ASSURANCES 
PLANNING AGENCY SPONSORS 

A. General. 

1. These assurances shall be complied with in the performance of grant agreements for airport 
development, airport planning, and noise compatibility program grants for airport sponsors. 

2. These assurances are required to be submitted as part of the project application by sponsors 
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended.  As used herein, 
the term "public agency sponsor" means a public agency with control of a public‐use airport; the 
term "private sponsor" means a private owner of a public‐use airport; and the term "sponsor" 
includes both public agency sponsors and private sponsors. 

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and 
become part of this grant agreement. 

B. Duration and Applicability. 

The terms, conditions and assurances of this grant agreement shall remain in full force and effect 
during the life of the project.  

C. Sponsor Certification.   

The sponsor hereby assures and certifies, with respect to this grant that: 

1. General Federal Requirements.   

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, 
and requirements as they relate to the application, acceptance and use of Federal funds for this 
project including but not limited to the following: 

FEDERAL LEGISLATION 

a. Title 49, U.S.C., subtitle VII, as amended. 

b. Federal Fair Labor Standards Act ‐ 29 U.S.C. 201, et seq. 

c. Hatch Act – 5 U.S.C. 1501, et seq.2 

d. Rehabilitation Act of 1973 ‐ 29 U.S.C. 794 

e. Title VI  of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin) 

f. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.), prohibits 
discrimination on the basis of disability 

g. Age Discrimination Act of 1975 ‐ 42 U.S.C. 6101, et seq. 

h. Single Audit Act of 1984 ‐ 31 U.S.C. 7501, et seq.2 

i. Drug‐Free Workplace Act of 1988 ‐ 41 U.S.C. 702 through 706. 

EXECUTIVE ORDERS 

a. Executive Order 12372 ‐ Intergovernmental Review of Federal Programs 
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FEDERAL REGULATIONS 

a. 2 CFR Part 180 ‐ OMB Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement). 

b. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards. [OMB Circular A‐87 Cost Principles Applicable to Grants 
and Contracts with State and Local Governments, and OMB Circular A‐133 ‐ Audits of States, 
Local Governments, and Non‐Profit Organizations].4, 5, 6 

c. 2 CFR Part 1200 – Nonprocurement Suspension and Debarment 

d. 14 CFR Part 13 ‐ Investigative and Enforcement Procedures 

e. 14 CFR Part 16 ‐ Rules of Practice For Federally Assisted Airport Enforcement Proceedings. 

f. 28 CFR § 50.3 ‐ U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil 
Rights Act of 1964. 

g. 49 CFR Part 18 ‐ Uniform administrative requirements for grants and cooperative agreements 
to state and local governments.3  

h. 49 CFR Part 20 ‐ New restrictions on lobbying. 

i. 49 CFR Part 21 – Nondiscrimination in federally‐assisted programs of the Department of 
Transportation ‐ effectuation of Title VI of the Civil Rights Act of 1964. 

j. 49 CFR Part 26 – Participation by Disadvantaged Business Enterprises in Department of 
Transportation Programs. 

k. 49 CFR Part 28 – Enforcement of Nondiscrimination on the Basis of Handicap in Programs or 
Activities conducted by the Department of Transportation. 

l. 49 CFR Part 30 ‐ Denial of public works contracts to suppliers of goods and services of 
countries that deny procurement market access to U.S. contractors. 

m. 28 CFR Part 35‐ Discrimination on the Basis of Disability in State and Local Government 
Services. 

n. 28 CFR § 50.3 ‐ U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil 
Rights Act of 1964. 

o. 49 CFR Part 28 – Enforcement of Nondiscrimination on the Basis of Handicap in Programs or 
Activities conducted by the Department of Transportation. 

p. 49 CFR Part 32 – Governmentwide Requirements for Drug‐Free Workplace (Financial 
Assistance) 

q. The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L. 109‐
282, as amended by section 6202 of Public Law 110‐252). 

SPECIFIC ASSURANCES 

Specific assurances required to be included in grant agreements by any of the above laws, regulations 
or circulars are incorporated by reference in this grant agreement. 

FOOTNOTES TO ASSURANCE C.1. 

1  These laws do not apply to airport planning sponsors. 
2   These laws do not apply to private sponsors. 
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3   49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local Governments 
receiving Federal assistance. Any requirement levied upon State and Local Governments by this 
regulation and circular shall also be applicable to private sponsors receiving Federal assistance 
under Title 49, United States Code. 

4  On December 26, 2013 at 78 FR 78590, the Office of Management and Budget (OMB) issued  the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards in 2 CFR Part 200. 2 CFR Part 200 replaces and combines the former Uniform 
Administrative Requirements for Grants (OMB Circular A‐102 and Circular A‐110 or 2 CFR Part 215 
or Circular) as well as the Cost Principles (Circulars A‐21 or 2 CFR part 220; Circular A‐87 or 2 CFR 
part 225; and A‐122, 2 CFR part 230). Additionally it replaces Circular A‐133 guidance on the Single 
Annual Audit. In accordance with 2 CFR section 200.110, the standards set forth in Part 200 which 
affect administration of Federal awards issued by Federal agencies become effective once 
implemented by Federal agencies or when any future amendment to this Part becomes final. 
Federal agencies, including the Department of Transportation, must implement the policies and 
procedures applicable to Federal awards by promulgating a regulation to be effective by 
December 26, 2014 unless different provisions are required by statute or approved by OMB.  

5  Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for determining 
the eligibility of specific types of expenses. 

6  Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits. 

2. Responsibility and Authority of the Sponsor. 

It has legal authority to apply for this grant, and to finance and carry out the proposed project; 
that a resolution, motion or similar action has been duly adopted or passed as an official act of the 
applicant's governing body authorizing the filing of the application, including all understandings 
and assurances contained therein, and directing and authorizing the person identified as the 
official representative of the applicant to act in connection with the application and to provide 
such additional information as may be required. 

3. Sponsor Fund Availability.  

It has sufficient funds available for that portion of the project costs which are not to be paid by the 
United States.  

4. Preserving Rights and Powers. 

a. It will not take or permit any action which would operate to deprive it of any of the rights and 
powers necessary to perform any or all of the terms, conditions, and assurances in this grant 
agreement without the written approval of the Secretary 

5. Consistency with Local Plans.  

The project is reasonably consistent with plans (existing at the time of submission of this 
application) of public agencies in the planning area. 

6. Accounting System, Audit, and Record Keeping Requirements. 

a. It shall keep all project accounts and records which fully disclose the amount and disposition 
by the recipient of the proceeds of this grant, the total cost of the project in connection with 
which this grant is given or used, and the amount or nature of that portion of the cost of the 
project supplied by other sources, and such other financial records pertinent to the project. 
The accounts and records shall be kept in accordance with an accounting system that will 
facilitate an effective audit in accordance with the Single Audit Act of 1984. 

b. It shall make available to the Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, for the purpose of audit and examination, any 
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books, documents, papers, and records of the recipient that are pertinent to this grant. The 
Secretary may require that an appropriate audit be conducted by a recipient. In any case in 
which an independent audit is made of the accounts of a sponsor relating to the disposition 
of the proceeds of a grant or relating to the project in connection with which this grant was 
given or used, it shall file a certified copy of such audit with the Comptroller General of the 
United States not later than six (6) months following the close of the fiscal year for which the 
audit was made. 

7. Planning Projects. 

In carrying out planning projects: 

a. It will execute the project in accordance with the approved program narrative contained in 
the project application or with modifications similarly approved. 

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning 
project and planning work activities.  

c. It will include in all published material prepared in connection with the planning project a 
notice that the material was prepared under a grant provided by the United States. 

d. It will make such material available for examination by the public, and agrees that no material 
prepared with funds under this project shall be subject to copyright in the United States or 
any other country.  

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise 
use any of the material prepared in connection with this grant. 

f. It will grant the Secretary the right to disapprove the Sponsor's employment of specific 
consultants and their subcontractors to do all or any part of this project as well as the right to 
disapprove the proposed scope and cost of professional services. 

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all 
or any part of the project.  

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's 
approval of any planning material developed as part of this grant does not mean constitute or 
imply any assurance or commitment on the part of the Secretary to approve any pending or 
future application for a Federal airport grant. 

8. Reports and Inspections.  

It will submit to the Secretary such annual or special financial and operations reports as the 
Secretary may reasonably request.   

9. Civil Rights.   

It will promptly take any measures necessary to ensure that no person in the United States shall, 
on the grounds of race, creed, color, national origin, sex, age, or disability be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination in any 
activity conducted with, or benefiting from, funds received from this grant. 

a. Using the definitions of activity, facility and program as found and defined in §§ 21.23 (b) and 
21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs, operate all facilities, or 
conduct  all programs in compliance with all non‐discrimination requirements imposed by, or 
pursuant to these assurances. 

b. Applicability 
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1) Programs and Activities.  If the sponsor has received a grant (or other federal assistance) 
for any of the sponsor’s program or activities, these requirements extend to all of the 
sponsor’s programs and activities. 

2) Facilities. Where it receives a grant or other federal financial assistance to construct, 
expand, renovate, remodel, alter or acquire a facility, or part of a facility, the assurance 
extends to the entire facility and facilities operated in connection therewith. 

3) Real Property.  Where the sponsor receives a grant or other Federal financial assistance 
in the form of, or for the acquisition of real property or an interest in real property, the 
assurance will extend to rights to space on, over, or under such property. 

c. Duration.  

The sponsor agrees that it is obligated to this assurance for the period during which Federal 
financial assistance is extended to the program, except where the Federal financial assistance 
is to provide, or is in the form of, personal property, or real property, or interest therein, or 
structures or improvements thereon, in which case the assurance obligates the sponsor, or 
any transferee for the longer of the following periods: 

4) So long as the airport is used as an airport, or for another purpose involving the 
provision of similar services or benefits; or 

5) So long as the sponsor retains ownership or possession of the property.  

a.) Required Solicitation Language.  

b.) It will include the following notification in all solicitations for bids, Requests For 
Proposals for work, or material under this grant agreement and in all proposals for 
agreements, including airport concessions, regardless of funding source: 

“The City of Brownsville, in accordance with the provisions of Title VI of the Civil Rights Act of 
1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d‐4) and the Regulations, hereby notifies all 
bidders that it will affirmatively ensure that any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises and airport concession disadvantaged 
business enterprises will be afforded full and fair opportunity to submit bids in response to 
this invitation and will not be discriminated against on the grounds of race, color, or national 
origin in consideration for an award.” 

d. Required Contract Provisions.  

1) It will insert the non‐discrimination contract clauses requiring compliance with the acts 
and regulations relative to non‐discrimination in Federally‐assisted programs of the DOT, 
and incorporating the acts and regulations into the contracts by reference in every 
contract or agreement subject to the non‐discrimination in Federally‐assisted programs 
of the DOT acts and regulations. 

2) It will include a list of the pertinent non‐discrimination authorities in every contract that 
is subject to the non‐discrimination acts and regulations.   

3) It will insert non‐discrimination contract clauses as a covenant running with the land, in 
any deed from the United States effecting or recording a transfer of real property, 
structures, use, or improvements thereon or interest therein to a sponsor. 

4) It will insert non‐discrimination contract clauses prohibiting discrimination on the basis of 
race, color, national origin, creed, sex, age, or handicap as a covenant running with the 
land, in any future deeds, leases, license, permits, or similar instruments entered into by 
the sponsor with other parties: 
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a.) For the subsequent transfer of real property acquired or improved under the 
applicable activity, project, or program; and 

b.) For the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the applicable activity, project, or program. 

e. It will provide for such methods of administration for the program as are found by the 
Secretary to give reasonable guarantee that it, other recipients, sub‐recipients, sub‐grantees, 
contractors, subcontractors, consultants, transferees, successors in interest, and other 
participants of Federal financial assistance under such program will comply with all 
requirements imposed or pursuant to the acts, the regulations, and this assurance. 

f. It agrees that the United States has a right to seek judicial enforcement with regard to any 
matter arising under the acts, the regulations, and this assurance. 

10. Engineering and Design Services.  

It will award each contract, or sub‐contract for program management, construction management, 
planning studies, feasibility studies, architectural services, preliminary engineering, design, 
engineering, surveying, mapping or related services with respect to the project in the same 
manner as a contract for architectural and engineering services is negotiated under Title IX of the 
Federal Property and Administrative Services Act of 1949 or an equivalent qualifications‐based 
requirement prescribed for or by the sponsor of the airport. 

11. Foreign Market Restrictions.  

It will not allow funds provided under this grant to be used to fund any project which uses any 
product or service of a foreign country during the period in which such foreign country is listed by 
the United States Trade Representative as denying fair and equitable market opportunities for 
products and suppliers of the United States in procurement and construction. 

12. Policies, Standards, and Specifications.   

It will carry out the project in accordance with policies, standards, and specifications approved by 
the Secretary. 

13. Disadvantaged Business Enterprises.  

The recipient shall not discriminate on the basis of race, color, national origin or sex in the award 
and performance of any DOT‐assisted contract covered by 49 CFR Part 26.  The recipient shall take 
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award 
and administration of DOT‐assisted contracts.  The recipient’s DBE program, as required by 49 CFR 
Parts 26, and as approved by DOT, is incorporated by reference in this agreement. 
 Implementation of these programs is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this agreement.  Upon notification to the recipient of its failure to carry 
out its approved program, the Department may impose sanctions as provided for under Parts 26 
and 23 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 
and/or the Program Fraud Civil Remedies Act of 1936 (31 U.S.C. § 3801).  
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FAA Advisory Circulars Required for Use AIP Funded and PFC Approved Projects  Updated 12/31/2015 

Current FAA Advisory Circulars Required for Use in AIP Funded 
and PFC Approved Projects 

Updated:  12/31/2015 

View the most current versions of these ACs and any associated changes at: 
http://www.faa.gov/airports/resources/advisorycirculars  

NUMBER  TITLE

70/7460‐1L  Obstruction Marking and Lighting 

150/5020‐1  Noise Control and Compatibility Planning for Airports 

150/5070‐6B 
Changes 1‐ 2 

Airport Master Plans 

150/5070‐7 
Change 1 

The Airport System Planning Process 

150/5100‐13B  Development of State Standards for Nonprimary Airports 

150/5200‐28E  Notices to Airmen (NOTAMS) for Airport Operators 

150/5200‐30C 
Change 1 

Airport Winter Safety And Operations 

150/5200‐31C 
Changes 1‐2 

Airport Emergency Plan 

150/5210‐5D  Painting, Marking, and Lighting of Vehicles Used on an Airport 

150/5210‐7D  Aircraft Rescue and Fire Fighting Communications 

150/5210‐13C  Airport Water Rescue Plans and Equipment 

150/5210‐14B  Aircraft Rescue Fire Fighting Equipment, Tools and Clothing 

150/5210‐15A  Aircraft Rescue and Firefighting Station Building Design 

150/5210‐18A  Systems for Interactive Training of Airport Personnel 

 

FAA 
Airports 
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FAA Advisory Circulars Required for Use AIP Funded and PFC Approved Projects  Updated 12/31/2015 

NUMBER  TITLE

150/5210‐19A  Driver's Enhanced Vision System (DEVS) Ground Vehicle Operations on Airports 

150/5220‐10E  Guide Specification for Aircraft Rescue and Fire Fighting (ARFF) Vehicles 

150/5220‐16D  Automated Weather Observing Systems (AWOS) for Non‐Federal Applications 

150/5220‐17B  Aircraft Rescue and Fire Fighting (ARFF) Training Facilities 

150/5220‐18A  Buildings for Storage and Maintenance of Airport Snow and Ice Control 
Equipment and Materials 

150/5220‐20A  Airport Snow and Ice Control Equipment 

150/5220‐21C  Aircraft Boarding Equipment 

150/5220‐22B  Engineered Materials Arresting Systems (EMAS) for Aircraft Overruns 

150/5220‐23  Frangible Connections 

150/5220‐24  Foreign Object Debris Detection Equipment 

150/5220‐25  Airport Avian Radar Systems 

150/5220‐26 
Change 1 

Airport Ground Vehicle Automatic Dependent Surveillance ‐ Broadcast (ADS‐B) 
Out Squitter Equipment 

150/5300‐7B  FAA Policy on Facility Relocations Occasioned by Airport Improvements of 
Changes 

150/5300‐13A 
Change 1 

Airport Design 

150/5300‐14C  Design of Aircraft Deicing Facilities 

150/5300‐16A  General Guidance and Specifications for Aeronautical Surveys: Establishment of 
Geodetic Control and Submission to the National Geodetic Survey 

150/5300‐17C  Standards for Using Remote Sensing Technologies in Airport Surveys 

150/5300‐18C  Survey and Data Standards for Submission of Aeronautical Data Using Airports 
GIS 

150/5300‐18B    
Change 1 

General Guidance and Specifications for Submission of Aeronautical Surveys to 
NGS: Field Data Collection and Geographic Information System (GIS) Standards 

150/5320‐5D  Airport Drainage Design 

150/5320‐6E  Airport Pavement Design and Evaluation 



 

  17 
FAA Advisory Circulars Required for Use AIP Funded and PFC Approved Projects  Updated 12/31/2015 

NUMBER  TITLE

150/5320‐12C 
Changes 1‐8 

Measurement, Construction, and Maintenance of Skid Resistant Airport 
Pavement Surfaces 

150/5320‐15A  Management of Airport Industrial Waste 

150/5235‐4B  Runway Length Requirements for Airport Design 

150/5335‐5C  Standardized Method of Reporting Airport Pavement Strength ‐ PCN 

150/5340‐1L  Standards for Airport Markings 

150/5340‐5D  Segmented Circle Airport Marker System 

150/5340‐18F  Standards for Airport Sign Systems 

150/5340‐26C  Maintenance of Airport Visual Aid Facilities 

150/5340‐30H  Design and Installation Details for Airport Visual Aids 

150/5345‐3G  Specification for L‐821, Panels for the Control of Airport Lighting 

150/5345‐5B  Circuit Selector Switch 

150/5345‐7F  Specification for L‐824 Underground Electrical Cable for Airport Lighting Circuits 

150/5345‐10H  Specification for Constant Current Regulators and Regulator Monitors 

150/5345‐12F  Specification for Airport and Heliport Beacons 

150/5345‐13B  Specification for L‐841 Auxiliary Relay Cabinet Assembly for Pilot Control of 
Airport Lighting Circuits 

150/5345‐26D  FAA Specification For L‐823 Plug and Receptacle, Cable Connectors 

150/5345‐27E  Specification for Wind Cone Assemblies 

150/5345‐28G  Precision Approach Path Indicator (PAPI) Systems 

150/5345‐39D  Specification for L‐853, Runway and Taxiway Retro reflective Markers 

150/5345‐42H  Specification for Airport Light Bases, Transformer Housings, Junction Boxes, and 
Accessories 

150/5345‐43G  Specification for Obstruction Lighting Equipment 

150/5345‐44K  Specification for Runway and Taxiway Signs 

150/5345‐45C  Low‐Impact Resistant (LIR) Structures 
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FAA Advisory Circulars Required for Use AIP Funded and PFC Approved Projects  Updated 12/31/2015 

NUMBER  TITLE

150/5345‐46D  Specification for Runway and Taxiway Light Fixtures 

150/5345‐47C  Specification for Series to Series Isolation Transformers for Airport Lighting 
Systems 

150/5345‐49C  Specification L‐854, Radio Control Equipment 

150/5345‐50B    Specification for Portable Runway and Taxiway Lights 

150/5345‐51B  Specification for Discharge‐Type Flashing Light Equipment 

150/5345‐52A  Generic Visual Glideslope Indicators (GVGI) 

150/5345‐53D  Airport Lighting Equipment Certification Program 

150/5345‐54B  Specification for L‐884, Power and Control Unit for Land and Hold Short Lighting 
Systems 

150/5345‐55A  Specification for L‐893, Lighted Visual Aid to Indicate Temporary Runway 
Closure 

150/5345‐56B  Specification for L‐890 Airport Lighting Control and Monitoring System (ALCMS) 

150/5360‐12F  Airport Signing and Graphics 

150/5360‐13 
Change 1 

Planning and Design Guidelines for Airport Terminal Facilities 

150/5360‐14  Access to Airports By Individuals With Disabilities 

150/5370‐2F  Operational Safety on Airports During Construction 

150/5370‐10G  Standards for Specifying Construction of Airports 

150/5370‐11B  Use of Nondestructive Testing in the Evaluation of Airport Pavements 

150/5370‐13A  Off‐Peak Construction of Airport Pavements Using Hot‐Mix Asphalt 

150/5370‐15B  Airside Applications for Artificial Turf 

150/5370‐16  Rapid Construction of Rigid (Portland Cement Concrete) Airfield Pavements 

150/5370‐17  Airside Use of Heated Pavement Systems 

150/5380‐6C  Guidelines and Procedures for Maintenance of Airport Pavements 

150/5380‐9  Guidelines and Procedures for Measuring Airfield Pavement Roughness 

150/5390‐2C  Heliport Design 



 

  19 
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NUMBER  TITLE

150/5395‐1A  Seaplane Bases 
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12/31/2015 

THE  FOLLOWING  ADDITIONAL  APPLY  TO  AIP  PROJECTS  ONLY  

Updated: 12/31/2015 
 

 
NUMBER 

 
TITLE 

150/5100‐14E, 
Change 1 

Architectural, Engineering, and Planning Consultant Services for Airport Grant 
Projects 

150/5100‐17  
Changes 1 ‐ 6 

Land Acquisition and Relocation Assistance for Airport Improvement Program 
Assisted Projects 

150/5300‐15A  Use of Value Engineering for Engineering Design of Airports Grant Projects 
 

150/5320‐17A  Airfield Pavement Surface Evaluation and Rating (PASER) Manuals 

150/5370‐12B  Quality Management for Federally Funded Airport Construction Projects 

150/5380‐6C  Guidelines and Procedures for Maintenance of Airport Pavements 

150/5380‐7B  Airport Pavement Management Program 

150/5380‐9  Guidelines and Procedures for Measuring Airfield Pavement Roughness 
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